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It took nearly 100 years and a bloody civil war, but on March
30, 1870, African-Americans were at long last granted the
right to vote. With the formal ratification of the 15th Amendment,
the United States took another step beyond slavery and the
Framers' infamous "three-fifths" compromise.
The First Reconstruction Act brought thousands of former slaves
to the polls, resulting in wholesale changes to the region's party
politics and the structure of civic engagement. Almost
immediately, the country's first African-American legislators
rode that changing tide into office.
Although their numbers in Washington were only a fraction of
their actual presence in the south, African-Americans found
the nation's state legislatures more welcoming. From Mobile
to Raleigh, more than 600 served as state senators,
assemblymen and representatives before the Jim Crow laws
all but negated the 14th and 15th Amendments. Nearly another
century would pass before the Civil Rights Movement brushed
away the final vestiges of institutionalized racism.
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Get to know your colleagues…
We do a lot of work in interim committees, and we have a tradition that these
committees travel around the state and hold hearings. You'll go to small towns
and most likely the night before you'll have gone out to supper with other members
of your committee, which always includes members of both parties. In this way,
you really get to know people personally, so when you're out on the floor, you're
not debating a stranger. - John Schiffer, Wyoming State Senate President
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THE STATE OF STATE
GOVERNMENT
Overshadowed by their Washington
counterparts, the men and women of the
nation's 50 state legislatures have quietly grown
into a league of their own.
by Gina L. Diorio

W

hen Wyoming State Representative Debbie
Hammons travels to the grocery store, she
routinely budgets at least an hour of her day. While
she may not need an hour to buy milk and eggs,
her position as a state legislator requires the extra
time. Ultimately, time spent with constituents is
time on the job. And Hammons wouldn't have it
any other way. To her, it comes with the territory
of serving as a citizen legislator.
Hammons is one of 7,382 elected officials who
comprise our nation's 50 state legislatures.
Although the membership of these governing
bodies far exceeds their national counterpart,
public interest all too often settles on Washington
DC. Few stop to consider that the work conducted
in the country's statehouses makes a more tangible
impact upon citizens' daily lives than 90% of the
resolutions passed by Congress on a given day.
Vo l / 4| N o / 4
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The Framers intended this
dynamic and specified
the same in the Tenth
Amendment to the
Constitution. By reserving
to the states or to the
people all powers not
delegated to Congress by
the Constitution nor
White papers aside, at the end of the day, policy is still about people.
prohibited by it to the
States, they made clear the wide scope of
Hamilton, and state governments often exert more
responsibility and independence which they
control over local governments than they did in
understood as already belonging to the states. In
the past. Furthermore, competing party interests
keeping with this understanding, the sole
vie for legislators' attention and make the process
Constitutional stipulation the Framers placed upon
of legislating much more complex than in previous
the federal government with regard to the states
years.
was to guarantee each state of a republican form
"A more thoughtful approach has become
of government. Beyond this provision, however,
the new order of the day."
each state was free to determine how best to
structure its legislature to meet the needs of its
The underbelly of party politics
populace. After nearly 220 years, how are our
nation's state legislators today fulfilling their mission
In the halls of Congress, few factors present a
of serving the people whom they represent?
greater obstacle to the legislative process than
partisanship. Yet while Washington seems intent
To begin with, the function of government is quite
on operating under the doctrine of slash-and-burn,
different from that of two hundred years ago. Our
some states are beginning to reconsider their
federal government is much larger and more
options when it comes to the policy-making
powerful than ever envisioned by Madison and
POLICY TODAY | March 29, 2007
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While Oregon is beginning to shelf partisan policy
in favor of practical policy, other states have already
seen the benefit of an institutional attitude
adjustment.
The Florida State Senate has radically changed its
approach to partisanship within the policy-making
process. Senate Majority Leader Daniel Webster
notes that, whereas once partisanship governed
the order of business in the Senate, a more
thoughtful approach has become the new order
of the day. According to Webster, legislatures can

"The default system will always be one
based on power."

WY State Rep. Debbie Hammons

process. Particular evidence of this appears in
Oregon, where the recent report of the Public
Commission on the Oregon Legislature (PCOL)
cites partisanship bitter enough to merit a
consideration of restructuring the legislature into
a non-partisan body. While PCOL co-chair and
former state legislator Gary Wilhelms does not
support such a restructuring, he agrees that the
degree of partisanship in Oregon has begun to
stand in the way of action.
"The public believes that the legislature is overly
partisan, self-centered, and lacks in getting
anything meaningful done," Wilhelms notes. While
he holds that party interest has a place, he believes
it must take second place to civility and the Golden
Rule.
Vo l / 4| N o / 4

POLICY TODAY

follow one of two systems: a system based on power
or a system based on principles. "Every legislative
body is the same if you allow the default to govern
the process," he notes, "and the default system
will always be one based on power."
In the past, the most significant bills received
attention only at the end of the legislative session
after their use-fulness as partisan barter had
expired. Now the Senate addresses the most
important issues first. Furthermore, Florida has
evened the senatorial playing field to empower
minority members and in-crease their input in the
legislative process. Senator Webster notes that if
the process is broken or flawed, so too will be the
product. "We have one desire," Webster indicates,
"and that is to make good public policy." According
to Webster, the better the process, the better the
product, and the Florida Senate is already reaping
the benefits of improving its process.
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Nebraska, Wyoming—geography trumps party
Halfway across the country in Nebraska, it's a
different story. Nebraska holds the unique
distinction of being the only state in the nation with
a unicameral, non-partisan legislature. According
to Mike Flood, Speaker of the Nebraska
Legislature, competing interests in his state stem
less from partisan interests and more from
geographical factors. As more Nebraskans make
the move from the rural western portion of the
state to the more urban eastern portion, legislators
must seek ways to balance rural interests with
urban, farm with industry, west with east.
In neighboring Wyoming, tension appears in the
form of state versus local interests. Senate
President John Schiffer describes an adversarial
relationship existing between the two due to the
allocation and distribution of funding among cities

Oregon took partisanship and gridlock to task with
its PCOL.
POLICY TODAY | March 29, 2007
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and towns. In the
lower
House,
Representative
H a m m o n s
outlines a statecreated situation
in which local
governments
capture
the
attention and,
consequently, the
funding, of the
FL Senate Majority Leader
state legislature
Daniel Webster
by "yelling louder"
than their counterparts. While such a scenario may
prove beneficial to those localities with particularly
loud voices, such a process generally doesn't
benefit the larger objective of serving the citizenry
of the state. Wyoming legislators seem to have taken
the point in recent years, and the current tenor of
the debate in Cheyenne is evidence.

"Current rules preclude a legislator from
accepting even a cup of coffee from a
lobbyist."
Lobbyists on the rise
Legislators today face the same structural
challenges as their predecessors in reconciling
principles, geography and party, but the similarities
often end there. Lobbyists have suddenly
recognized the enormous untapped reservoir of
political authority vested in U.S. state houses and
have flooded into state capitols in droves. Wilhelms
Vo l / 4| N o / 4
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notes that Oregon counted approximately 70
capitol lobbyists in the 1970s. Today that figure
has grown to 300, with the number of registered
lobbyists topping 1,000.
Some states have taken measures to control the
influence of lobbyists on the legislative process.
Former Florida House Speaker Allan Bense notes
that Florida ended the allowance of any gifts from
lobbyists to legislators. So serious is Florida about
ensuring the purity of the process that current rules
preclude a legislator from accepting even a cup of
coffee from a lobbyist. It may sound extreme, but
the new rules have worked by limiting lobbyists'
undue access to policymakers.
At the same time, lobbyists can be a useful source
of information. Wilhelms notes that issues today
are more complex than before and often boast more
than one reasonable side. As a result, the
relationship between legislators and lobbyists has
changed. Today,
legislators rely on
lobbyists
for
information on a
number of issues.
Nebraska Senator
and Chairman of the
Executive Board of
the legislature L.
Patrick
Engel
agrees. He is quick
to note that most
Credit: Mark Foley, FL House
lobbyists are good,
Former FL Speaker Alan Bense and it does not take

Credit: Mark Foley, FL House

Debates in Florida’s house have grown more
deliberative in recent sessions.

long to identify those who are not. Furthermore,
lobbyists who attempt to exert undue sway over a
Senator quickly find that they have lost their ability
to influence.
E-mail and the Internet
Larger cultural changes also affect the manner in
which state legislators serve their constituents.
Former Speaker Bense notes that e-mail and the
Internet have fundamentally altered the dynamic
between state legislators and their constituents.
Hammons goes as far as to cite the use of e-mail
and the internet as the biggest "new" change
affecting state legislators. As citizen interest groups
flood their representatives' offices with e-mails
regarding issues important to them, legislators learn
which groups are best connected and organized.
Schiffer notes that he regularly receives e-mails
from constituents. And in Wyoming, where citizens
value their open legislative process, they expect
those messages to be answered.
POLICY TODAY | March 29, 2007
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Issue-based politics
From Oregon to
Nebraska, and Wyoming to Florida, citizens
strike a familiar chord
that goes beyond mere
"responsiveness."
Overwhelmingly, voters
want issue-based
policy-making over
party-driven legisNE Sen. Patrick Engel
lation. In short, they
want their representatives to focus on fixing
individual problems over party agendas. "Voters get
very impatient with partisan people," says Schiffer,
and the surge of popular "post-partisan" politicians
like California Governor Arnold Schwarzenegger
may suggest that he's right. Nebraska's institutional
eschewing of partisan politics ensures one
thing: full participation for all members in the
legislative process.
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being in a "glass house." Not surprising, few
Nebraskan politicians threaten to throw rocks—or
overtly ideological jabs—at their opponents.
Strict adherence to procedural rules
So, with partisanship a dirty word and a deluge of
demands from constituents and interest groups
raining down, what governs the legislative behavior
of state legislators when the pressure mounts? By
and large, the structure of their respective houses
sets the tone and style of debate. Speaker Flood
and Senator Engel note the Nebraska Legislature's
strict adherence to procedural rules, a custom that
rarely sees members request waivers. Schiffer
notes that Wyoming legislators toe the line every
bit as stridently, and Wilhelms calls Oregon's
legislative rules "sacred."

"The use of e-mail and the internet as
the biggest "new" change affecting state
legislators."
Nearly as much as they abhor obtrusive
partisanship, citizens across the board continue
to look for openness and honesty from their elected
officials. "Nebraskans are proud of the system of
openness built into the unicameral legislature," says
Flood. "There are no backroom committee
meetings and no closed-door sessions." Fellow
Senator Engel likens serving in the legislature to

7

E-mail has changed the job for state legislators.

9

10 11 12 13 14 15 16 17 18 19 20

"Procedural rules
stand in second
place only to the
state Constitution,
outranking even
statutes and laws in
their significance,"
notes Wilhelms.
Nonetheless, not all
states are content
to stay within the
lines, and those
that do often grant
waivers from time
to time.

WY Sen. John Schiffer

Webster outlines two basic approaches to
formulating policy: "You can begin with political
considerations and then add bells and whistles to
make it look like good public policy, or start with
pure public policy and work in the necessary
political considerations." The trick, he notes, is
maintaining the essence of that sound policy after
the political maneuvering is over.
As part of the "government closest to the people,"
the men and women of the nation's state
legislatures will continue to occupy a place of
prominence and political authority within the
federal system. And with the federal government
increasingly hamstrung by bureaucracy and poor
decision-making, many state representatives seem
to be picking up the slack, redoubling their efforts
to the true purpose of their position: serving the
citizenry whose trust they hold. In this sense, the
state of state government is growing stronger.
POLICY TODAY | March 29, 2007
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"WE SHOULD LEARN TO
ACCEPT LEGISLATORS'
HUMANNESS."
The California Senate may lose a quarter
of its members every two years via term
limits, but Chief Sergeant-at-Arms Tony
Beard Jr. remains at the helm. Following
in his grandfather's and father's footsteps,
he assumed the post 28 years ago at the
age of 29. Today, many would argue that
Beard is the legislature's deepest well of
institutional memory remaining.
PT: As Sergeant at Arms of the Senate, you have a
unique perspective on the legislative process. Tell
us a bit about the tenor of the debate in the
California Senate and the way business is
conducted today.
Beard: The atmosphere is very collegial. A great
level of respect is accorded to each individual
for being a senator, as opposed to being a
Democrat or a Republican. We try to maintain
that, although no legislative body is without its
Vo l / 4| N o / 4
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partisan moments. Those moments are few and
far between, however, and they usually don't arise
without everyone knowing they're coming.
PT: Is there a tough learning curve for new
members coming into the Senate when it comes
to rules and decorum, or are they trained and
coached in the operation of the institution once
they get there?
Beard: Well, the vast majority of members come
over from the Assembly, which by nature is a
somewhat more raucous house given its 80
members. So, we hold meetings with the members
and train them in the operation of the Senate
and the differences between the Senate and the
Assembly.
Sometimes in our effor ts to educate new
members, the most important thing is to convince
them to just relax. Whether it's me, the Secretary
of the Senate, or the director of personnel, we
have to convince incoming members that we're
not here to hurt them—we're here to help. When

“We tend to expect a lot from our legislators, and yes,
they’ve asked for the job, but they’re people like
anybody else.”

they come from a house that's a little more
partisan in terms of its operation, it can be tough
for them to believe that everyone doesn't have
an ulterior motive. You have to be patient and
continue to reassure them that there's not a lot
to worry about and they can focus their attention
on the business of the state.
PT: Have there been any significant changes in
the way business is conducted in the Senate over
the time that you've been there?
POLICY TODAY | March 29, 2007
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does because you have a
laptop computer right in
front of you with all of the
information you need.
You have the entire,
searchable history of a
bill right there instead of
an eight-inch book that
literally had ever y
physical version of the bill
in it. In this sense,
technology has advanced
every legislator's ability to
understand the subject
matter they're considering, but that has its
limits.
PT: When do those limits
become most evident in
the Senate?

Beard: I think we've tried to streamline the process
a little bit. We've tried to instill an attitude of,
"Let's do business." Let's not waste time in nonproductive debate. Certainly, if we're going to
debate, let's do it, but let's make sure there's a
product at the end instead of just letting 15
people get up and speak on every bill. Over the
years, I think people have learned this.

Beard: It can be a clash
of mindsets. We live in a
push-button
world;
virtually anything can happen in a matter of
seconds or minutes. Yet, our environment in the
Capitol is still one of process, debate and
amendments. It's dictated to be this way by the
constitution for nothing more than the knowledge
of the public, which we serve. It's set up to take
time so the public has the opportunity to access
the process and understand what's going on.

Furthermore, with the new technology we have,
it's easier to read the bill and understand what it

Getting people to understand when they call up
and say, "This needs to happen now!" that it can't

The California State Senate Chambers

Vo l / 4| N o / 4
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happen "now" can be difficult. Often, the reason
it can't is because of the constitution. But when
you look back at that, you have a public who tends
to be less knowledgeable in civics and process
and less participatory, and that hampers some
members and staff in their efforts to get the word
out about different bills.

"Even on my worst days, protecting and
serving this institution is a dream job."
PT: Is that immediacy greater in California than it
might be in other states because there's so much
going on?
Beard: California is unique in more ways than one.
More than one tenth of the U.S. population lives
within our borders and the state's economy is the
fifth largest in the world. The decisions taken
here, even on the worst day, tend to have an
impact. They tend to move east and be noticed,
copied or used in ways that benefit other states,
and frankly, Congress as well.
PT: Those are some rather high stakes for people
coming into the legislature.
Beard: They are, and when you throw in the fact
that people have to learn something so complex
in—at best—14 years, I think it inhibits the
process. These are smart people, but like any cross
section of society, you have people who are good
at it and people who aren't as good at it. So, you
try to help the good ones become exceptional and
those who aren't as proficient become better.
POLICY TODAY | March 29, 2007
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PT: Knowing the members as you do, would you
say the public has a fair understanding of the
people representing them in Sacramento?

On the other hand, members have to understand
their position. As I tell members, look back at
the 150 years California history and see how many
people have sat in the desk you're in. The list is
very short. Take that and realize it for what it
is—it's pretty incredible and it's an honor. So,
take that and do your absolute best to meet the
expectations the public has for you.
Vo l / 4| N o / 4
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guarded or just blows it because of the stress, it
has changed a great deal in that way.
PT: How about the legislature's relationship with
the media? How has that changed and what are
the implications for the legislative process?

Beard: It goes back to how people get here. It's
the 30-second sound bite in the campaign that
is supposed to say, "This is me." Well, no it isn't.
It can't be. That cannot be the real person that
got elected. It can't explain the humanness of
people. "Oh really—that's you? Well, where have
you made your biggest mistakes in life? Where
did you have your greatest non-political
triumphs?" Reliance on 30-second commercials
paints an unfair picture of what's really required
of these people.
As I tell people, we tend to expect a lot from our
legislators, and yes, they've asked for the job, but
they're people like anybody else. They give up
family time. They lose families. They are
susceptible to anything that might afflict any of
us under stressful conditions—alcohol, drugs,
depression. We have to learn to accept their
humanness and understand that they are under
a tremendous amount of pressure to make
decisions that are significant for a great number
of people.

9

Beard: The press used to have a physical presence
here. The Associated Press, UPI, the LA Times—
all of them used to have offices here in the
building, and now all of that is gone. Part of that
was due to the restoration of the building, but
what were also lost were the relationships that
used to exist between the press and the members.
During my dad's era as Sergeant at Arms of the
Assembly, they used to have a little coffee room
off the floor where the press was allowed to sit
and converse with the members. There was a level
of mutual respect, even if something unflattering
would ultimately be written.

Credit: AP Photo/Rich Pedroncelli.
“The decisions taken here, even on the worst day, tend
to have an impact.”

PT: Has the level of respect for the institution
remained constant over your time in the Senate,
or has it waned?
Beard: I think it has. I just think the demands at
times can be stressful. Just getting there is tough,
the things that people have to go through to even
become an elected official. You're subject to a
lot of things—not necessarily unjustly so—but
whether someone becomes harsher or more

That's essentially gone, and it's much more
contentious now. Members are much more
guarded, leading to the rise of the "press person,"
which has in turn evolved into the "message unit."
What is it? It's immediacy. It's the 30-second
sound bite. But when it comes to the business of
the legislature, members take the rules and their
responsibilities seriously. For me, it's a great place
to work and it's never boring. Even on my worst
days, protecting and serving this institution is a
dream job.
PT: Mr. Beard, thank you for your time.
Tony Beard Jr. is the California Senate's Chief
Sergeant-at-Arms.
POLICY TODAY | March 29, 2007
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BUT IT WORKS"
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Not broken, but seen better days
The system is "not broken, but it certainly has
worked better in the past," says Jim Collin, a staffer
of more than 20 years. "…It is a mechanical
process. On top of that are the personalities—and
politics."

9
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After a personality clash with Vuich, then-Speaker
Willie Brown said none of her bills would get out of
the Assembly. But several other senators wrote what
she wanted done into their bills and "everything
was passed and signed" anyway.
"It was more open in those days," Collin recalls.
Today's clashes seem less personal, Collin said, and
how a lawmaker votes on a bill in the Assembly
might depend only on how her own bills came back
from the Senate, not on the conflicts or alliances
shaped by time.

With institutional memory largely archived with
professional staff, California lawmakers have
had to find new paths to old policy places.
by Colleen Flannery

How important is institutional memory?

A

One of the most profound forces shaping today's
Legislature, term limits draw the ire of senior staff
and many lobbyists who deplore the fact that they
must re-educate a vast new crop of lawmakers
each year.

lawmaker from California's mid-20th century
past might startle to see today's Assembly
members and senators.
Not only do these new-millennium lawmakers zip
by in hybrid cars and juggle phone, Internet and
Blackberry, but they face elections with price tags
that might have then seemed like science fiction.
Even greater institutional change is credited to the
1990 implementation of term limits.
But it doesn't take a time machine to recognize
the California Legislature's evolution (or devolution,
depending on whom you speak to). The "old days"
are locked in the memories of staffers and
former staffers, individuals who have seen a
reflective, static leadership structure give way to a
breakneck legislative pace and—until recently—
increasingly combative partisan rhetoric. Some
suggest that the system is broken, but those who
know aren't so sure.
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"The only people who have institutional
memory are the lobbyists."

The Ayatollah of the Assembly: deposed

Collin has encountered more than a few powerful
personalities in his time working for the Legislature.
In the time of Willie Brown, when politics seemed
more personal, he recalled the trials of Rose Ann
Vuich, the first woman elected to the Senate.

"The only people who have institutional memory
are the lobbyists," explains Luke Breit, himself a
lobbyist for nonprofit groups and a long-time staffer
who served under Brown and other speakers in
many functions, including as "spinmeister."
Without this institutional memory, Assembly
members and senators cannot always perform
legislative review of their actions, Collin says. He
recalls that a lawmaker who passed legislation
would more often come back "three, four, five years
POLICY TODAY | March 29, 2007
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Assembly and Senate membership. A Public Policy
Institute of California review of the 2004 book
Adapting to Term Limits: Recent Experiences and
New Directions by Bruce E. Cain and Thad Kousser
notes that term limits "accelerated trends of
increasing female and minority representation that
were already underway in California."
Another oft-forgotten issue that presaged the term
limits movement was a confluence of arrogance in
Sacramento and corruption in Washington. Voters
seethed when Brown proclaimed himself "Ayatollah
of the Assembly," and anti-government angst only
grew stronger when federal agents unveiled the
extent of "Abscam." Angry voters shook things up
by approving Proposition 140 in 1990—at least
that's what they thought.
Luke Breit

later" to review what the department had done to
implement the measure, compared to the policy
ideas that had been written into the legislation or
discussed during hearings. Because the same
players were still in the game, there was "more
true oversight."
"We still do these reviews and evaluations," he adds,
but lobbyists and staffers have new influence,
because they were present for the discussions and
have the institutional memory.
Better public perception?
Problematic as they may be, term limits had their
benefits, among them, increased diversity in the
Vo l / 4| N o / 4
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"One of the reasons the arrogance existed was
because of the perception of 'safe seats,' in which
a lawmaker could do anything he or she wanted
without fear of ballot-box backlash," says Breit.
Term limits did little to address the phenomenon,
however. A bi-partisan gerrymander and a closed
primary system have made safe seats safer than
ever before.
More beholden to money
Breit—who now works as a lobbyist for nonprofit
groups—and others working for nonprofit advocacy
groups disdain what they say is the preponderance
of money in today's politics. High advertising costs
and other rising charges drive up the cost of
running a campaign in the Golden State, forcing
candidates to raise more money. Moreover, when

9

10 11 12 13 14 15 16 17 18 19 20

their terms are finished, California's lawmakers
must seek out new positions—often among Third
House lobbyists—even as they continue to serve
their constituents, Breit explains.
Because of this, some in the Capitol become "more
beholden to the people who might be giving them
their next jobs" than to the people who reside in
their district, Breit adds.

"Today's clashes seem less personal."
Money also gives special interests new ways to endrun the Legislature itself via the initiative process,
Breit said. If lawmakers say no, "groups say, 'We'll
just go to the people,'" he explains.
Going new places
Collin compared the new legislative process to "the
staircase in Harry Potter," where you think a certain
set of stairs has a particular destination, but it is
always shifting. In the books and films, the same
set of stairs may lead to a dorm room, a classroom
or a more mystical destination. In today's reality,
he says, lawmakers now take different paths to
arrive at many of the same policy places as
lawmakers did in the "old days," when the Ayatollah
of the Assembly did battle with Vuich and Senator
Newt Russell—Mr. Germane to colleagues—would
halt the legislative process if a spot bill slipped by
without a hearing.
Today's California Legislature may "wobble," Collin
says, but it works.
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LEGISLATIVE
OBJECTIVES: ONE
SIZE FITS NONE
California legislators feel the pull of constituent
interests, personal beliefs, party politics and
interest group pressure.
by Jana Saastad

O

n any given day, elected officials across the
country are accused of being "beholden" to
any number of people, causes and lobbies. In their
scorn, Americans regard factionalism the same way
Washington and Madison did 200 years ago.
But 2007 is a far cry from 1787, and although the
ultimate legislative objective—fair constituent
representation—has remained relatively constant,
the structure of the game itself has changed. For
elected officials, that means "doing the right thing"
isn't always clear cut. More often than not,
their decisions don't indicate submission to one
group or another; it just means they have a very
difficult job.
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"You have to look at the issues your constituents
are raising to make sure they are real," cautions
Senator Leland Yee (D-San Francisco). "Just
because they are raising it, doesn't mean it's
legitimate."

Serving constituents' needs may be the first order
of business for state legislators, but even that has
its limits. "If you mean serving their needs, certainly
that is a top priority
for my staff, especially the district
staff," says Assemblyman Roger Niello
(R-Fair Oaks). "If
you mean reflecting
their views on all
things—that's
impossible. It is not
possible to know for
sure what the majoCA Assemblyman Roger Niello
rity of my constituents think on every individual issue, even when
I receive a lot of input."

"Constituents hope their representatives
will have common sense."

Trust and common sense

Benefactors or constituents?
"I don't think every politician is self interested, or a
committed party hack," says Steve Levin, political

Effective leadership also requires saying "No" to
constituents from time to time as well.
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reform project director at the Center for
Government Studies. "But there are legislators who
are committed to staying in office for as long as
possible; whether that means pleasing their
benefactors or pleasing the constituent."

So, what are citizens looking for from their
representatives if it isn't always an "accurate"
representation of the district's wishes? "They hope
their representative will have common sense," says
Assemblyman Doug LaMalfa, (R-Richvale). "If they
do, that's the best they [constituents] can expect."

Vo l / 4| N o / 4
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Yee illustrates a balancing act amid constituents,
the business and professional world, the ideals of
the Democratic Party and his own personal beliefs.
"Constituents don't always believe they are being
appropriately represented," he says.
Many elected officials master the legislative
tightrope through a different perspective. When
representatives shift their focus from "representing"
to crafting sound policies, they generally succeed.
The ultimate goal: good state policy
For an example of the occasional rift between
constituents' opinion and the nuances of the
legislative process, Lee points to the issue of gay
marriage. "Gay marriage is not supported in Chinese
community, but I personally feel it is an important
equality issue."
For legislators like LaMalfa, the schisms are few
and far between. "Striking a balance between
representing my district, my party and my personal
beliefs isn't necessarily difficult because the values
found in my faith are consistent with those found
in my party and constituency," explains LaMalfa.
If only the annual budget process were so easy.
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TERM LIMITS: THE GOOD, THE
BAD AND THE INEVITABLE
In taming the "career politician," term limits have
also gutted the Legislature's body of
experienced lawmakers.
by Jana Saastad

W

hen California voters passed term limit laws
in 1990, they viewed their decision as the
rational conclusion to a period of public frustration.

"Term limits have decreased the power in the
legislature branch and every member knows that
the minute they enter office," Nalder says.
Assembly members say term limits have created
more of a give and take system, but they haven't
distorted the legislative process directly.
Knowledge and experience

"In terms of what's good for democracy, term limits
have not lived up to their billing," she argues.

"If you create a situation where expertise is not
found with a member, naturally a lobbyist will step
in and fill that hole,"
said Assemblyman
Greg Aghazarian, (RStockton), who terms
out in November
2008. "But democracy has been an
ongoing experiment in
our country for more
than 200 years and
this is a new thing
we're doing here. You
have to remain
mindful of the will of
the people."
CA Assemblyman Pedro Nava

For starters, Nalder explains that the power grab
voters wanted to eliminate has now shifted to
lobbyists and special interests.

Assemblyman Pedro Nava, (D-Santa Barbara),
relies on his staff and advocates, but is cautious
with his decision-making.

Seventeen years later, Californians still have their
frustrations. Now they also have a new set of
problems.
The people's legislature?
California voters hoped to craft an idyllic citizen
legislature full of creative thinkers and civic-minded
citizens, only it didn't entirely work out that way.
Term limits have not necessarily given voters what
they wanted, says Dr. Kimberly Nalder, a professor
in the Department of Government at California
State University of Sacramento and a published
researcher on term limits.
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"You have to make sure you are diligent in
spending time with people from all points of views,"
explains Nava. Without that extra effort to seek out
different viewpoints, the whirlwind of a term-limited
legislature can foster tunnel vision.
Shorter long term
Because legislators are in and out of office in hurry,
Nalder says they don't have time for the necessary
long-term plotting on important issues.
"They don't have the incentive to look at long-term
solutions," she explains. "An example is how are
budgets have been handled in recent years. It is
much easier to balance it on the credit card when
you are not going to be around when the bills come
due."
From the freshman perspective, Assemblyman Joel
Anderson, (R-San Diego), says new legislators are
up against the wall to learn everything the minute
they arrive in Sacramento.
"You have to hit the ground running or die," he
says. "This is one of the outcomes of term limits
that people didn't think they would get."
The upside, Anderson adds, is that legislators are
more engaged.
"We have a sense of expediency that forces
relationships to take place and to get the people's
work accomplished," Anderson says.
Unfortunately, the people's work often outlasts a
six-year assembly term.
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Gina Diorio

Federalism in the Context of a Global Economy

Gina Diorio is a freelance writer with a professional
background in government and politics. Her work appears
in several national and regional publications.

The Framers reserved the authority to negotiate treaties
and regulate interstate commerce to the federal
government, but they never envisioned a world altered
by the internet, high-speed trans-Pacific flights and
wireless technology. With so much domestic policy
dependent upon trade, how can states maintain the ability
to legislate locally when the big decisions are now taken
at a global level?

Jana Saastad
Jana Saastad is a freelance journalist based in Sacramento,
CA. Her work appears in a variety of magazines and
newspapers.
Colleen Flannery
Colleen Flannery is a journalist in Sacramento, CA and a
graduate of UC Davis.

PT talks to state legislators around the country about the
state's place within the context of a global economy.
Stories include:

Ethan Goffman

* The States, USTR and Globalization

Ethan Goffman is the "Discovery Guides" editor for Proquest
CSA. He writes about Maryland politics and environmental
issues for a variety of publications.

"All for one, one for all" was fine for the Three Musketeers,
but does it work for 50 states?

Featured Legislators
* WY State Senator John Schiffer

California lawmakers don't lament outsourcing, they bet
on new technology and sound policy to offset the losses.

* OR State Senator Avel Gordly

* Beggar Thy Neighbor: Adam Smith vs. State Legislatures

* CA State Senate Chief Sergeant-at-Arms Tony Beard Jr.

State legislators wrestle with the cost/benefit of tax cuts
and grant money to lure jobs to their states.

NCSL Issue Specialists
* Brian Weberg
* Brenda Erickson
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* All Bets are On

* The Golden State Goes Green
California's "clean-tech" industry revs its engines—and
signals a new surge in economic growth.
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THE PROCESS OF GOVERNING: THE
STATE OF STATE GOVERNMENT
"Governments, like clocks, go from the
motion men give them."

O

ur system of "checks and balances" arose
from just concerns about the abuse and
concentration of power. The structure also
reflected the need to recognize and direct the
diverse interests of "an extended republic" into
coherent policy and effective government.
Mechanically, the Framers parceled out a single
source of political authority among separate
departments and levels of government. They
hoped to insure a political equilibrium by
creating multiple centers of authority among
different branches internally, and vertically,
though a federal structure. It was a novel idea,
and it worked.
But the country's early leaders also realized
that no matter how carefully they balanced
competing interests within the Constitutional
framework, their ultimate success depended
upon the men and women elected to public
office. Their ability to work together in a
principled manner towards the common good
would ultimately determine the success or
failure of their efforts.
The human side of the Framers' plan has been
highlighted in Q&A's with Wyoming State
Senate President, John Schiffer, Tony Beard
Jr., California State Senate Chief Sergeant-atArms, and Oregon State Senator, Avel Gordly.
Says Senator Gordly, "We need to be
intentional about creating the time and space
Vo l / 4| N o / 4
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to build our relationships with those we work
with, regardless of their political perspectives
or geographic concerns. By taking the time to
listen to one another, we're able to find that
common ground that we can build on." That
way, adds Senator Schiffer, "when you get
out on the floor you're not debating with a
stranger, you're debating with someone that
you've had supper with the night before—
someone you know."
But as our stories highlight, institutional
structures also shape behavior and the legislative
process. "The State of State Government"
suggests that issue-based politics are still alive
and well—in many of our 50 state capitols.
And even though some legislatures'
"institutional memory" has been undermined
by term limits, they have also produced less
entrenched, more responsive lawmakers. The
articles also underline the challenge that all
elected officials face: balancing their personal
beliefs, what the voters want, party politics,
interest group pressures—and good public
policy.
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In short, "no legislature or legislator is perfect,
but many seem to be rededicating their efforts
to the true purpose of their position: serving
the citizenry whose trust they hold." We might
ask ourselves, why have citizen-lawmakers
across the 50 states been more successful at
this task than the professional politicians in
Washington?
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