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CRIME AND PUNISHMENT

T

his month's edition of Policy Today is
dedicated to one topic: the legal principle of
criminal justice. As PT began talking to people about
the nation's prisons, what emerged was a criminal
justice system that largely dealt with symptoms—
building more jails, complaining about the prison
guard's union or overall moral decay—at the expense
of tackling underlying causes.
Prison populations across the country are soaring
alongside recidivism rates, while "three strikes" laws
and truth-in-sentencing legislation have worsened the
crisis. The prison population has climbed from about
half a million in 1980 to 2.2 million today.
Consequently, the bill for housing those prisoners has
grown steeper, and now stands at $60 billion annually.
This might all be fine if the system was working, but
our national recidivism rate of 67% suggests otherwise.

2

3

4

5

6

7

8

9

10 11 12 13 14 15 16 17 18 19 20

THIS MONTH IN POLICY HISTORY

JULY 4, 1776: THE 13 UNITED COLONIES
DECLARE INDEPENDENCE
230 years ago on this day, "Representatives of the United states of
America" met in Philadelphia to adopt the Declaration of
Independence. This was no ragtag band of revolutionaries, but the
leading citizens and businessmen of their time. Concerned that
"governments long established should not be changed for light and
transient causes," and bowing to "a decent respect to the opinions of
mankind," they set forth a long list of (28) grievances to explain their
actions "to a candid world." Thomas Jefferson drew heavily on the
philosophy of John Locke and other Enlightenment-era political theorists to create America's first and foremost
policy document. And well aware of the grave risks and uncertain future each signatory faced, they put aside
sectional differences to "mutually pledge to each other our Lives, our Fortunes and our sacred Honor."

An overburdened court system enters too late in the
process to effectively cope with the problem, and must
then deal "fairly" with the criminal behavior that has
arrived at its doorstep. Moreover, the means at the
court's disposal are generally inadequate to the task:
the judge has the option of putting the criminal back
on the street or sending him to a prison where he is
further brutalized and educated in criminal behavior.
Take a closer look and you'll find a complex problem
with many social, economic and political intricacies
that offer few easy solutions—as the several stories
and Q&As that follow suggest.

Credit: BJS, Prison and Jail Inmates at Midyear, 2005

4

POLICY TODAY

<< Previous Page | Cover | Contents | Exit Full Screen | Search Issue | Print | Next Page >>

C R I M E &

P U N I S H M E N T

1

2

3

4

5

6

7

8

9

10 11 12 13 14 15 16 17 18 19 20

THE BUSINESS OF
PUNISHMENT
America's state prisons are good at storing bad
guys. But with recidivism rates soaring and
prisons operating well over capacity, the
business of punishment has become a quick
—and expensive—fix to a more complex issue.
What is our criminal justice system trying to
accomplish by locking all these people up?
by Erik Aker
If your familiarity with prisons extends no further
than The Shawshank Redemption or references
in your favorite rap songs, you may think of them
as merely holding pens for the violent or socially
malevolent. Indeed, the cultural discussion
surrounding prisons is more often about gangs,
rape, and violence than it is about policy and
management. The problem, however, is that all of
this cultural noise obscures one simple fact: if you
live in a large, well-populated state, prison policy
is big business—and it's only going to get bigger.
According to the Bureau for Justice Statistics,
prison growth has been about 3% over the last 10
years. Not surprising, the four most populous
states—California, Texas, New York, and Florida—
are the states with the most prisoners. As is
often the case, California's plight reflects

the problems faced
by prison systems
nationwide.
Why are there so many
prisoners?
In "Understanding
Corrections," a comprehensive new report
released at the end of
May, Joan Petersilia,
Our prison crisis is actually a symptom of greater ills in our criminal justice system.
Professor of Crim100,000 residents in each state, a figure widely
inology, Law & Society at UC Irvine, argues that
used by criminologists to compare prison
California, which has a lower crime rate than the
populations, is starkly different. Texas's rate is 694,
national average, has a prison population that
exceeds the national average for one simple reason:
California's is 456, and the national average is 432.
California has a large population. As Petersilia puts
A time for reform?
it, "California produces extraordinarily high numbers
of prisoners simply by enforcing the law and
Roderick Hickman, the former Secretary of
locking up residents at a rate that is, by American
Corrections for California, believes that sentencing
standards, rather ordinary."
rates are partly to blame for the growing numbers
of prisoners, however. "Part of it is our penalties
Consider the following: California, with a population
for incarceration of substance abusers," he argues.
of 35.9 million, currently has more than 168,000
"The other part is that we don't have adequate
people behind bars. While that may sound like a
community support programs for mental illness.
lot, Texas, which has a population of about 22.9
Our prison system is the alternative to not having a
million, has roughly the same number of prisoners,
robust mental illness program in the country."
171,000. Thus, the rate of incarceration per
5
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Prison populations are growing faster than ever.

The exploding cost of incarceration
Mental illness programs are often cut due to cost,
but the prison system continues to draw dollars
from the public coffers, especially in California.
Although Texas and California have roughly the
same number of prisoners, California spent $8
billion on corrections this year, more than three
times the amount of Texas's expenditure. "The
issue is one of sustainability," says Hickman. Until
his resignation in February, Hickman was the official
appointed by Governor Schwarzenegger to
manage that $8 billion. "At its current capacity,"
Hickman says, "the system will cost $8.4 billion,
$8.6 billion, $9 billion, and eventually $10 billion,
and our kids are going to be paying for our
incarceration policies."
At an average cost of $30,929 per inmate per year,
California does not spend the most money per
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inmate (a distinction held by Massachusetts), but
it does spend well above the national average of
$23,397. Why does it cost so much to run
California's Department of Corrections? "The
majority of the costs are staffing costs," Hickman
argues. Indeed, California employs the highest paid
prison guards in the country. Petersilia confirms
that staff salaries and benefits account for 70% of
California's corrections budget. These salaries and
benefits are part of the overall success of the prison
guards' union, the CCPOA, one of the most
controversial public entities in the state. But this
doesn't tell the whole story. Granted, the prison
guards are the highest paid, but California's guardto-inmate ratio is one of the lowest, and with
California prisons currently operating at 195%
capacity, many of our prisons are woefully
understaffed.
Analysts who blame the CCPOA for the high cost of
running the correctional system often neglect the
understaffing issue, which leads to another cost in
itself: overtime pay. Since our over-capacity prisons
never close, they require many hours of employee
overtime, and that bill gets expensive.
Problems beyond expense
Focusing on staffing costs doesn't tell the whole
story, however. As California Senate majority leader
Gloria Romero (D-Los Angeles) points out, "There
are a number of reasons for the cost. One of them
is that California has been sued over and over and
over." One such lawsuit targeted the health care
system in California prisons. "Health care costs $1
billion in the adult correctional system, and yet
some months ago it was taken over in a federal

Professor Joan Petersilia

receivership because it was a failure and the
number of preventable deaths in the inmates was
too high," Romero states.
Costly programs that many consider failures
abound. "Parole is a $1 billion cost," argues Romero.
California's current system of parole has been
described as a "catch-and-release" system,
sending inmates into the streets and then back to
prison, a system blamed for contributing to the
recidivism rate, which is especially high.
Are we accomplishing our goals?
With costs rocketing skyward, many wish to
reassess exactly what we're trying to accomplish
with our prisons. Most people agree that ideally,

6
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incarceration should serve to remove offenders
from the streets, punish them for their
transgressions and rehabilitate them for eventual
reentry into the community. Unfortunately, the
system's efficacy in these areas is highly debatable.

CA State Senator Gloria Romero

In a typical study conducted by the CDCR, for the
52,185 felons first paroled in 2002, 21,072 would
return within a year. That's a full 40%. Two years
later, the total returned rises to 27,569, and three
years later, 29,872. Thus, out of the 52,185 felons
first paroled in 2002, 57% would return to prison
within only three years, and this, by all accounts,
is a conservative estimate; some figures put the
number much higher. "Only 21% of California
parolees successfully complete parole—half the
national average—and two out of three inmates
returning to prison are parolees," Petersilia states
her report."
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Certainly a contributing factor to the recidivism rate
is the lack of opportunities offered to inmates and
former inmates. "The men and women who move
through the state's jails, prisons, parole, and
probation systems have, on average, a seventhgrade reading level, and only about half has been
employed before entering the correctional system.
Among prisoners, 80% have substance abuse
problems," Petersilia argues. Thus, if prison is not
going to offer skills to inmates, those inmates "are
certain to have fewer options for eventually
returning to non-criminal lifestyles."
Most would agree that reform is necessary, but
what form would it take? After Schwarzenegger
installed him as head of the Department of
Corrections, Hickman added "Rehabilitation" to the
Department's name. But even with the name
change, the CDCR appears to be doing little more
than temporarily removing criminals from society.
Romero agrees. "I think part of the problem with
Secretary Hickman is that we didn't see a lot of
rehabilitation," she says. "We saw a lot of ideas and
a lot of reports, but nothing that was a real plan.
It's clear that simply locking people up and
warehousing individuals is not really promoting
a great deal of public or fiscal safety. The vast
majority of inmates will parole out. The question is
in what condition do you want a parolee to come
into your neighborhood?"
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Ohio program is particularly notable for the
attention it gives to "criminogenic behavior" as well
as to employment re-entry programs. Ohio prisons
have programs where inmates raise and train dogs
for the visually or hearing impaired or the disabled,
as well as programs where inmates train abused
or abandoned dogs for the humane societies.
Will these programs reduce criminogenic behavior
and decrease recidivism? The Ohio Department
of Corrections certainly seems to think so, touting
their progress in a yearly report titled "The Ohio
Plan for Productive Offender Reentr y and
Recidivism Reduction."
Still, the environment for prison reform in California
appears politically crippled. In a publicly criticized
move, Schwarzenegger recently proposed building
two new prisons. "We're not going to build our way
out of this population crisis," Romero argues. "It's
not rocket science; we know what works, so let's
not talk about it anymore."

The road ahead

But as long as the U.S. prison population continues
to expand and criminals keep passing through the
revolving door, policymakers will continue to talk
about it. If the tenor of the current debate is any
indication, the problem would be best served by
asking what most of these inmates are doing
here in the first place. The obvious answer, "hey
man, they committed a crime," begs the question
rather than answering it.

Hickman's office studied other states' correctional
systems, including Ohio, Pennsylvania, and New
York in its search for effective rehab programs. The

About Erik Aker
Erik Aker is a professor of humanities and
freelance writer from San Diego, California.
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"WE HAVEN'T HAD THE LONG TERM LEADERSHIP
NECESSARY TO INSTITUTE REFORMS."
Roderick Hickman's appointment as
Secretary of Corrections in 2003 by Gov.
Schwarzenegger was touted as a triumph
of reformist zeal, but in February of 2006,
Hickman resigned. Here, he talks with
PT about problems facing California's
prison system.
PT: First, could you describe some of your
experiences and your background?
Hickman: I was a correctional officer—a warden.
Governor Schwarzenegger appointed me as a
Secretary. At one point, I ran internal affairs. I'm
also on the board of governors for the New York
Correctional Association, and I have done some
work with the National Institute of Corrections. I
would consider myself to be a lifelong corrections
professional from the front door to the back door.
PT: Under your tenure, the California Department
of Corrections added "rehabilitation" to its name.
Can you describe some of the rehabilitation
programs you were working on while with the
CDCR?
Hickman: In the new CDCR, the design intent is
to be able to provide inmate rehabilitation
programs to reduce recidivism. When we re-

organized the system, we changed the mission of
the prison system, to reduce recidivism through
evidence-based strategies.
Some of the programs we need include mental
health programs. The evidence is clear that if you
can get someone into a mental health program,
get them into after-care, into a transitional
program upon their return, and then get them
into an existing support system in the community,
recidivism in that population will improve. The
women's population, also, needs appropriate
programs for substance-abuse. Women offenders
are totally different from male offenders, and
programs that aid them in employment, the
ability to parent, tying back into their families...
These things will reduce their recidivism rates
dramatically.

“The bottom line is that we don't have
politicians that are capable of success
within the political environment.”
PT: Why are our prisons operating at or above
capacity?
Hickman: I think root causes are due to the lack
of appropriate programs that can intervene on
criminogenic behavior. Even so, the other thing
to consider is that the number of people in prison

”Crime and punishment is good politics in California.”

in California is proportionate based on the
population numbers of the state. The
incarceration rate involves sentencing. This
involves looking at the appropriate number of
prisons. Overall, we've incarcerated people at a
rate that is commensurate with the rest of the
country. This has something to do with sentencing
policy. If you look at crime rates, however, you
might say "What is wrong with sentencing policy?"
In addition, California employs a parole system
that puts essentially ever yone on parole.

9
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“What is wrong with our sentencing policy?”

Hickman: I think you will find that reentr y
programs are successful everywhere, anywhere
that you tie programs that exist in prison to
programs in a specific community. We looked at
programs in Ohio, Pennsylvania and New York.
Ohio has a different parole system and they have
invested heavily in prison system programs. These
things took years. Reggie Wilkinson was director
of corrections for 12 years in Ohio. Here in
California, we haven't had the long-term
leadership necessary to institute reforms.

politicians when a particular group has that much
money and that much capability.

PT: Do you plan on continuing to work in prison
reform despite your recent resignation?

We have politicians that are willing to acquiesce
to that influence. The bottom line is that we don't
have politicians that are capable of success within
the political environment.

Hickman: I'll be working as a consultant for a
company called XRoads Solutions. I will be
dealing with the current absence of partnerships.
I think it will take more collaboration with the
public and private sectors and with communitybased programs. Overall, it's going to take a lot
of time to stabilize our inmate populations, and
we need private sector per formance
improvements to improve our government
operations. That's why I'm at XRoads now.

PT: Why is it difficult to institute legislative reforms
in the prison system? Some people mention
the union...

PT: So they have a lot of influence?
Hickman: That's an understatement! Saying that
they have a lot of influence would be an
improvement. Elected policy makers in the state
are completely hamstrung by the way that this
union can dictate policy based upon their ability
to make political contributions. What they can
do with independent expenditures, for instance.
Campaign financing law says that they can only
put so much into a specific campaign. But let's
say that you and I are each running for a certain
seat. There's no limit on how much a specific
group can spend bashing you on my behalf
without me having anything to do with it. With
in-dependent expenditures as they are, the union
can spend as much money as they want running
attack ads, and they never have to state that I'm
a great candidate. This is all very threatening to

10 11 12 13 14 15 16 17 18 19 20

PT: You sponsored a look at programs aimed at
reducing recidivism around the country. What
kinds of programs appear to be working?

We should consider revisiting our parole policies
in California. We should determine whether
or not some people shouldn't be on parole, if
others should, and if parole itself is causing
some to fail.

Hickman: We have a very difficult political
environment for reform in California. Crime and
punishment is good politics in California. The
bottom line on the union is that they make $23
million a year in dues and they put that money
into the political system.

9

PT: The California Department of Corrections and
Rehabilitation was budgeted to spend over $8
billion in 2005-2006. Where does the high cost
come from?
Hickman: The majority of the costs of running
the prisons are staffing costs. We also need to
change the current parole system, which allows
prosecutors not to prosecute, instead returning
people to prison for parole violations. Instead of
being convicted on the crime itself, parolees are
returning to prison on technical violations. This
[catch-and-release] all adds up to the total cost.

PT: Mr. Hickman, thank you for your time.
Roderick Hickman is the first former correctional
officer to become California's Secretar y of
Corrections. He served in the position from 20032006, and he now works as a consultant for
XRoads Solutions.
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THE TOUGHEST BEAT IN THE STATE
California prison guards "walk the toughest
beat in the state." They also wield enormous
political influence. Some argue that their
political strength distorts the criminal justice
system, but a closer look reveals deeper
systemic problems.

paying members, its influence in Sacramento will
undoubtedly grow. Is their influence distorting the
criminal justice system, as critics suggest? Or, is

by Erik Aker

CCPOA has primarily been successful at negotiating
large increases in benefits and pay for its members,
and as a result the union often receives much of
the blame for the high cost of California's
correctional system. Indeed, California spent a total
of $8 billion on the budget for the CDCR in 20052006, and about 70% of that budget went to
staffing costs.
This argument frustrates Chuck Alexander,
Executive Vice President of CCPOA. "The
criticism that we drive the high cost of
prisons has always bothered me," he says.
"It's unfair, it's disingenuous and it's ill-informed.
Obviously, we are a workforce and the workforce
in any business drives expenses."

If you paid any attention to California's special
election last year, the political influence wielded
by public employee unions doesn't surprise
you. But few could guess one of the groups that
carry the heaviest political clout in the state:
California's prison guards. The members of the
California Correctional Peace Officers Association
(CCPOA) are an unlikely political powerhouse that
spent millions of dollars throughout the 1990s to
help elect governors such as Pete Wilson and Gray
Davis, and to pass sentence-lengthening legislation
such as California's controversial three-strikes law.
Many critics, including Governor Schwarzenegger,
believe the prison guards' union—the second
largest political action committee in the state—
wields too much political influence. But as prison
populations expand and more prisons rise from
our deserts and rural cities, the union is only going
to get stronger. And with the addition of more dues-

A more perfect union

Alexander's response to the criticism points to a
common simplification of the argument: California
has many inmates—more than any other state
except for Texas—and they are housed in a large
number of prisons, which must be staffed full-time.

“Is the CCPOA just doing what unions do?”

the CCPOA just doing what unions do, protecting
its members from greater problems within the
system itself?

But staff-to-inmate ratios are "unusually low in
California," according to Joan Petersilia, whose
widely acclaimed report, "Understanding
Corrections," was published at the end of May. As
evidence, Petersilia points out that "California's
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Hickman shut down the prison guard's academy.
"It will take us a couple of years to catch up with
the problems the year-long academy shutdown
caused," Alexander believes, adding, "It saved a
couple million bucks because it's a pretty goodsized operation, but now overtime is the issue."

"It's just not a real desirable job for a
lot of people."

CA State Senator Gloria Romero (center)

inmate-to-correctional officer ratio is 6.46 to one,
compared to a national average of 4.47." Moreover,
according to Petersilia, there is currently a 20%
staff vacancy rate among prison guards.
Who wants this job?
The high vacancy rate for the job isn't much of a
surprise. "It's just not a real desirable job for a lot
of people," says Alexander. Even though many
prison guards take home a handsome salary, there
are long hours and dangerous conditions to
contend with. Moreover, recent moves to cut the
prison system's ballooning cost may actually be
exacerbating the situation. In one such move, the
CDCR under Secretary of Corrections Roderick

With the prisons operating well above capacity,
officials have two choices to fill the gaps: recruit
more guards and fill the holes with mandatory
overtime in the short-term. "Keep in mind that we
have an operation that must be staffed,"
Alexander argues. "We cannot run positions by
saying 'Well, Johnny called in sick today so we just
won't have anybody there.' So, with the vacancies
that we have, someone has to take the overtime."
And that overtime is expensive, to the tune of $277
million last year. Because of overtime pay, one of
every 10 California prison guards made over
$100,000 last year, even though the average base
pay is just $57,000.
What's to blame?
Is all that overtime making the system so
expensive? Critics who blame the CCPOA for the
prison system's price tag say so. Others argue that
the CCPOA has merely been successful at doing
what unions are supposed to do: negotiating better
pay and working conditions for their members.
CCPOA officials claim that they compete with other
law enforcement agencies for employees and that

Professor Joan Petersilia

their benefits packages need to be competitive in
order to attract employees.
Beyond that, the union's motto states that their
members "Walk the Toughest Beat in the State,"
and the union verifies this claim by pointing to the
rate of gang membership in California prisons, and
the potential for violence that is pervasive within
them. "On average, we have more than nine officers
assaulted daily," says Alexander. "Last January, we
had an officer stabbed to death. It is a dangerous
place, particularly when we're overcrowded, when
we have no programs as we have none now, when
we're short-staffed, as we are now."
The recent resignation of Roderick Hickman from
his post as Secretary of Corrections highlights some
of these problems. Hickman's time as head of the
Department of Corrections involved a large degree
of conflict with the union, and CCPOA now blames
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The CCPOA’s Sacramento headquarters.

Hickman for many of the current failures of the
system. Under Hickman's tenure, the CDCR tried
to emphasize rehabilitation, even adding the word
to department's name. But the name change had
little effect, and while the CDCR's budget expanded,
few rehabilitation programs were put in place.
More broadly, the cost of employing prison guards
has been compared by some analysts to the costs
of current correctional programs that are viewed
as outright failures. If California wants to cut costs
it might look, for instance, at juvenile justice, a
program that State Senator Gloria Romero says is
"the shame of the nation." "We've been sued over
and over and over," she argues. "We spend $400
million on it annually and there's something like a
90% recidivism rate. The average ward costs
$169,000 to lock up in the juvenile justice system.
Everybody agrees it's a fiasco."
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On top of that, the parole system costs
the state around $1 billion a year,
argues Romero, but many analysts
think that California's current system
of parole is failing miserably, sending
inmates into the streets and then
back to prison for a short amount of
time on a "catch-and-release" basis.
"There are ver y few vocational
education programs, ver y few
education programs, ver y few
rehabilitation programs, and in the
adult system we are bursting at the
seams from a population crisis,"
Romero argues. In short, she says,
"There is no boogeyman here. The
union is powerful but they don't run corrections."
Other considerations
Some critics even argue that high pay rates for
prison guards may benefit the state. Petersilia
argues in her report that "in 2004, only 1,000 of

"There is no boogeyman here. The union
is powerful but they don't run corrections."
California's 36,000 sworn peace officers left the
CDCR, an annual turnover rate of 3.6%. This is
very low for public service generally and quite
unusual for correctional settings, where burnout
is typically a significant issue."
Alexander confirms Petersilia's analysis in a
comparison to Texas, which has some of the lowest-

9

10 11 12 13 14 15 16 17 18 19 20

paid prison guards in the country. "One of the
things that struck me about Texas," he says, "is
that they have a fairly high turnover rate, as do a
number of other states because of pay, where
guards don't tend to stick with the job as a career
choice. In California, we have a competitive wage,
and prison guards tend to stay with it as a career."
Looking forward
Does all of this contribute to public safety? The
union seems to think so and recent studies could
confirm the point. While California has the lowest
staff-to-inmate ratios, it also has a very low escape
rate, one of the lowest in the country.
Ultimately, any attempts at prison reform must
analyze more than the perceived political influence
of the primary actors. The structure of many
programs themselves—parole, juvenile justice, the
lack of vocational and educational programs in
prison—is ultimately at the heart of any policy
discussion, including the union's strength. As long
as California has one of the largest inmate
populations in the country, it will employ many
prison guards. Consequently, the CCPOA will
continue to have millions of dollars to pump into
election campaigns and ballot measure battles. In
short, the more prisons California builds, the
stronger the prison guards' union will become, and
the more distant the issue of reform will become.
About Erik Aker
Erik Aker is a professor of humanities and
freelance journalist from San Diego, California.
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"THERE SIMPILY AREN'T
ENOUGH GUARDS"
What's it like inside our prisons? Few lawabiding individuals have any idea. PT sits
down for a conversation with Vick Kemp, a
prison guard for 17 years and a member of
the California Correctional Peace Officers
Association.
PT: Can you tell us a little bit about your experience
as a prison guard?
Kemp: I've worked at Donovan State Prison for
17 years. Donovan is a level III facility. In
California, prisons are rated from level I, minimum
security, to level IV, maximum custody.
PT: What is it like to work inside a prison in
California?
Kemp: Because it's a level III, the prison contains
inmates who are going home eventually. We have
5,000 inmates and some will be there for 20
years. We have 500 lifers out of 5,000. The rest
of them will be paroling some day, so the mood
is a little different, perhaps a little calmer,
because of that.
PT: Do you notice the high recidivism rate that
California is purported to have?

Kemp: I work in the reception yard and
so I see the inmates as they come in. I
see the same guys over and over. I've seen
people I grew up with who keep coming
back, and I've seen people coming back
to prison from when I first started working
there; they were young when I started.
PT: What do you think is the reason for
this?
Kemp: When you come to prison it's
different from being out on the streets.
When you come to prison you get civil
rights. You get treated a certain way. Most
of your homies are in there and you can
see them when they get off the bus
greeting each other. Also, 80% of these Vick Kemp displays his stab-proof vest.
guys are addicted to drugs. If they weren't “The prison runs full time, and you can get killed at this job.”
repair, upholstery, and vocational training, but
in prison, they'd probably be dead. They get meals
they cut out all of these programs.
in prison. The food isn't bad. They also get medical
treatment. Top-of-the-line medical treatment.
PT: Prisons are popularly perceived as places
infested by gangs and violence. Is this accurate?
PT: Should prisons offer more rehabilitation
programs?
Kemp: The gang aspect is definitely accurate.
Most of these guys who come to prison meet up
Kemp: I think they should. It's difficult to know
if the inmates would be interested. Skills training
with people they were running with in the streets.
would be useful. They used to have small engine
If, on the other hand, you come in to prison and
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you've never been in a gang, you're going to join a
gang. There's no choice about it. If you're white,
you'll have to join the white gang, etc.
This is impossible to prevent; in fact, it's the
prisoners who segregate everything. If you
let them shower, they'll carve out showers
based on race. When I tell them to
shower, I tell them "You go to this shower,
you go to this shower." Some of them say,
"I won't. A black inmate just got out of
that shower, so I can't shower there."
I heard a story about a group of Christian
inmates up at Folsom who worked in the
barber shop, cutting hair. The white gang
told this group, "We don't want you to
cut anyone's hair that isn't white," but
this group said that they wouldn't follow
those rules. The gang ended up stabbing
those guys about seventeen times each.

1

2

3

4

5

6

7

8

overtime, which we don't want to work. 90% of
the time, our overtime is us being held against
our will. No one wants to work 16 hour shifts with
no breaks. There simply aren't enough guards.

PT: Some people say that prison guards
are paid too well in California. What do
you think?
Kemp: Not really. We make around $60K
tops for the top C.O. But I work in a Donovan
building that houses 200 inmates, with
40 more on the floor. If at any point, one of them
wakes up on the wrong side of the bed, and
decides to grab me and cut my neck, how much
would that be worth? Many officers at my prison
can't even buy a house in San Diego. We don't
get holidays off. The prison runs full-time, and
you can get killed at this job. Beyond that, a lot
of the expense in the budget comes from

State Prison, Kemp’s workplace of 17 years
PT: How often do you work overtime? [Vick actually
missed our first appointment for this interview a
week earlier because had been forced to work an
extra 8-hour shift.]
Kemp: Now, I've got seniority, so I get ordered on
overtime at least twice a month. That's 16 hours
total overtime per month. For the people who have
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been there only three or four years, they have to
work overtime at least twice a week, and each
time it's usually another 8-hour shift. Rod
Hickman shut down the academy in 2003 to save
money, but now they've paid out $400
million in overtime pay in the last 2 years
because we're short on officers. The
union argued against them, saying "We've
got people getting hurt and retiring every
day." Now they're so short of prison
guards, they've relaxed the admission
requir ements for the academy. In
addition to that, before they shut down
the academy, they were running
vacancies to save money. They had
positions they should have hired officers
for, but they didn't in order to save money.
In fact, for about four or five years before
they shut down the academy, I never
worked overtime. After they shut down
the academy, the CDC got sued by
inmates, and the courts mandated they
had to come up with certain positions.
So they had to bring all of these positions
online as mandated by the courts, and
they didn't have any officers to fill these positions.
That's another reason why they're understaffed.
PT: Mr. Kemp, thank you for your time.
Vick Kemp has served as a correctional officer
for 17 years. He lives in Chula Vista, California
and instructs jazz piano in his free time.
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GOOD BEHAVIOR
In the midst of California's prison crisis, San
Francisco's Behavioral Health Court is working
to keep mentally ill people out of jail—and in
the type of treatment they need most.
by Frank Holland
Judge Mary Morgan finishes speaking, and the
defendants exit the courtroom to the sound of
applause.
One by one, the members of the courtroom
audience make their way to the lectern and speak
in calm, collegial voices with Judge Morgan.
"I've been going to all of my groups," explains one
man in a blue flannel shirt. "I'm doing lots better."
Morgan's face beams as she encourages the man
to continue his hard work. "I'd like you to focus on
drinking less and doing fewer drugs," she says
before asking for another round of applause. The
man nods and smiles broadly as the ovation carries
him down the aisle and out of the room.
This is the San Francisco Behavioral Health Court,
a special program designed to address one of the
most glaring problems in the criminal justice
system: the overrepresentation of the mentally ill.
In the United States, there are three times more
mentally ill people in prisons than in mental health

hospitals, accounting for about 16% of all inmates
in state prisons across the country.
Filling a void
"The criminal justice system is designed to handle
mentally ill individuals in only two different
contexts," explains Deputy Public Defender Jennifer
Johnson. "One is 'not guilty by reason of insanity,'
and the other is 'unfit to stand trial.' The problem
is that the majority of mentally ill people don't fall
into either of those categories."
That's where the Behavioral Health Court comes
in. The 3-year-old program is an attempt to shore
up this structural defect in our legal system by
pulling mentally ill people out of the criminal justice
arena and into the mental health system. There
are different ways for offenders to arrive in
behavioral health court, but the most common is
via referral from jail psychiatric services. Most
participants in the program have moderate to
severe psychological problems, and about 90%
have concurrent substance abuse issues. All of
them are closely monitored and cared for
throughout the process. Early statistics suggest that
the approach works, with recidivism rates for court
graduates steady around 12%. That's about 58%
better than average.
"I think that one of the reasons our recidivism rate
is so good is because when people graduate from

Mental illness still carries a weighty stigma in the United
States. More often than not, our prisons and jails become
treatment centers of last resort.

the program, we are convinced that they are well
rooted in the community mental health system, so
if something goes wrong, they have an established
support network," explains Johnson. "They're
receiving the kind of treatment that, perhaps,
they've never had before."
Modest means to great ends
The project isn't without its challenges, however.
"The biggest problem is the availability of services
in the community to meet the needs of our clients
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district attorney or a city official," says Weisheit. In
essence, the program evolved from the bottom up,
driven by individuals who saw a pressing need and
pulled together to address it. Free from the politics
and bureaucracy that come with a city council
mandate, the program has been allowed to adapt
and grow organically. "On the one hand, it's difficult
because there is no blueprint," says Johnson. "On
the other, we're allowed to be very innovative and
creative."
An example for others
San Francisco's Behavioral Health Court provides mentally ill
individuals with a bridge from the criminal justice system to
community mental health services.

coming out of the criminal justice system," notes
Tanya Weisheit of Jail Psychiatric Services. "We
need more beds, more programs and longer lasting
programs for our clients to reintegrate into the
community."
To say that the Behavioral Health Court is run on a
shoestring would be an understatement. The
program has no budget and zero funding outside
of a handful of grant dollars, but it continues to
thrive regardless of its modest means. According
to Johnson, the project was motivated by the
compassion of one particular judge, and made
reality with cooperation from the sheriff's
department, community mental health providers,
pretrial diversion services and a smattering of other
interested parties.
"We are probably one of the only behavioral health
courts in the country that was not driven by a

That kind of innovation could be just what's needed
to help change the course of California's criminal
justice system. Conditions have gotten so bad in
the state that Governor Schwarzenegger recently
ordered a special legislative session to address the
issue. At the heart of his request is a plan to build
two new prisons. Few, however, believe that the
state can build its way out of the crisis.
By addressing a real and pressing need in the
criminal justice system itself, the San Francisco
Behavioral Health Court and others like it are
helping many individuals stay out of the
overcrowded prisons that would otherwise be their
ultimate destination. And although participants in
the program may spend longer in custody as they
wait for an available bed and appropriate treatment
plan, it is a small price to pay. "What it really comes
down to is immediate freedom vs. long-term
freedom," says Weisheit.
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