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RUNNING ON EMPTY, CAN THE
STATES SAVE THE FEDERAL MODEL?
As coequal stewards of political legitimacy in
the American Republic, senior legislators
representing 18 states will join PT's
Roundtable II to discuss the role they can—or
should —play in our federal system.

attention and freely defends his “privilege” to
do what he wants; a Congress hobbled by
gerrymandered re-elections and a permanent
campaign cycle in which only the partisan
survive; and a Supreme Court that increasingly
rules by single-member majorities and
fragmented decisions.

T

wo hundred and twenty years ago, a
distinguished group of statesmen
assembled in Philadelphia to draft a new
Constitution. They struggled to balance
sectional interests and concerns about
unrestrained power in a principled yet pragmatic
document. But the ultimate source of political
power was never in doubt: the consent of the
governed. Decision-making authority was
spread between the two levels and three
separate branches, but political legitimacy—the
right to govern—flowed through both national
and state governments.

Can they work together?

The republican model has since evolved through
judicial interpretation and circumstance. But
over the past century, its weight has tilted
sharply toward Washington. The causes are
many, but the nation now confronts the result:
an executive that consumes national media

Through their elected state and local
governments, the citizenry of the country have
borne the brunt of this political maelstrom
across a well-publicized range of policy areas.
These include: broader access to medical care,
quality education, affordable housing, energy,
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immigration and criminal justice policies, and a
proposed REAL ID program whose cost and
impact remain virtually unknown to most
Americans.
On August 8, senior legislators representing
18 states will join PT's Roundtable II in Boston.
As coequal stewards of constitutional
legitimacy, they will be asking, "What role can—
or should—the states play in the federal
partnership?" And ultimately, how do they
do it?
The discussion will focus on two principal
topics: (1) Constitutional remedies, and (2)
statewide unity. That is, can the states look to
provisions such as the Electoral College and
interstate compacts for relief? Or are they simply
charged with becoming better lobbyists than
the NAM or AARP to promote their legitimate
authority? And, can the states overcome
personal, party, and regional alliances (not to
mention internal disputes) to act in concert—
the only time they have been truly effective in
the past?
There will be no easy answers—just hard
questions.
POLICY TODAY | July 11, 2007
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WHEN THE STATES ACT TOGETHER...
When major political upheaval is afoot in the United States, the states themselves have often been the primary actors.
What: Stamp Act Congress
When: October 1765
At issue: Colonial taxation, Admiralty
Courts, colonial civil and voting rights
Result: Repeal of Stamp Act
PT says: "Colony Power"—a first step
to "State Power."

What: Second Continental Congress
When: May 1775 - March 1781
At issue: The Revolutionary War
Result: Declaration of Independence,
successful revolution
PT says: "In the beginning...they
created a union."

What: First Continental Congress
When: September - October 1774
At issue: The "Intolerable Acts"
Result: "Articles of Association." Set up
Second Continental Congress.
PT says: George III or George Bush —
the more things change, the more they
stay the same.

What: The Constitutional Convention
When: May - September 1787
At issue: Weakness of the Articles of
Confederation
Result: The U.S. Constitution
PT says: Truly one of America's
greatest moments—brought to you by
13 independent states.

What: The U.S. Civil War
When: April 1861 - April 1865
At issue: Slavery, "states' rights'
Result: 618,000 American deaths, slavery abolished
PT says: Carnage on an unprecedented scale, assassination of one of America's
great presidents, start of 100 years of 'separate but not equal.' The states
demonstrated what they can do, but not an experience we want to repeat.
Vo l / 4| N o / 8
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THE STATES'
TURN TO STEER?
With a federal government tripped up by war,
deficit and paralysis, is it time for the states to
reassert their "vertical check" and regain
balance? The better question is "How?"
by Frank Holland

F

ew political relationships stay the same over
time. Partnerships grow stronger and weaker
depending on the issues and personalities involved;
some fall apart on a roll call vote. Institutional
relationships like the United States' federal
partnership are rarely quick to change. But change
they do, and few would argue that the relationship
between the states and Washington has remained
static over the past 220 years.
The changes were laid bare more than a decade
before REAL ID got the attention of state legislators
across the country, when Roger Pilon, director
of the Cato Institute for Constitutional Studies,
testified before the House Subcommittee on
Human Resources and Intergovernmental
Relations in 1995.
"I would have thought, especially following last
November's elections, that the proper question was
not "Why doesn't Washington trust the states?" but
Vo l / 4| N o / 8
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"Why don't the people and the states trust
Washington?" Pilon said.

"Why don't the people and the states
trust Washington?"
"The answer to that question has rather less to do
with the policy concerns than with a much more
basic concern about political and constitutional
legitimacy," he continued. "In a word, the people
and the states no longer trust Washington not
simply because Washington has been doing a less
than satisfactory job but, more deeply, because
Washington has assumed a vast array of regulatory
and redistributive powers that were never its to
assume—not, that is, if we take the Constitution
seriously."

Few Americans take the Constitution lightly—it has
served us well for centuries, after all—but few ask
the tougher question: how do we rebalance the
federal equation?
Taking the Constitution seriously
Pilon's congressional testimony in 1995 was at the
time only the latest in a long line of concerns about
the consolidation of power in Washington. Even
Thomas Jefferson worried about the power he saw
funneling toward the federal government: "When
all government, domestic and foreign, in little as in
great things, shall be drawn to Washington as the
center of all power, it will render powerless the
checks provided of one government on another
and will become as venal and oppressive as the
government from which we separated," he wrote
to a friend in 1821.
POLICY TODAY | July 11, 2007
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The states, acting in concert,
have achieved
both great and
innovative things
(Policy in a
Page, p. 4). They
have also provided an important balance to
the growing power of the federal
government at
different times
throughout histCATO’s Roger Pilon
ory. Many state
legislators would like the states to fill this role more
actively, bringing the federal government into line
with the realities on the ground. And they could—
in theory.
"Part of the problem is that we're so focused on
the policy issues specific to our states that we don't
have the capacity to work together concertedly
against federal overreach," explains Ohio State
Senator John Carey (R-Wellston).
Carey's committee assignments include
agriculture, education and finance, all areas that
have experienced moderate to significant incursion
by the federal government during his 12 years in
state government. And although he is quick to laud
his positive relationship with Ohio's congressional
delegation, he points to a deeper issue that affects
the partnership.
Vo l / 4| N o / 8
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The politics of the people
"Part of it comes down to the people," Carey says.
"We could stand to have better civic education so
people understand what the role of the federal
government is and what the state government is
meant to deal with. I think people get the lines
blurred a little bit on what legislators' roles are."
Confusion in the electorate may be natural,
however. "You can say in general that the
'government closest to the people' is best, or that
the one with the greatest level of expertise is better
suited to deal with certain issues, but the reality is

"The cheap out is to say, 'Well, let's go
back to the Constitution and have the
Supreme Court be more careful in terms
of what it allows the federal government
to assert control over through the different
clauses,' but I don't think that's a real
solution."
that people don't think of those abstract things,"
says constitutional scholar and Stanford University
political scientist Jack Rakove. "People that are
sufficiently mobilized to want something from
their government are going to calculate which level
will be more responsive, both politically and
resource-wise."
Rakove notes that some of the Framers understood
the general theory of competition between the two
levels of government and saw it as a strength of

9
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the federal model. With a federal government
unable to take important political, military and
economic decisions, are the states in a position to
grab the wheel?
Finding the right lever
Some state legislators have suggested that an issue
so poorly conceived and impractical may come
along, galvanizing the states into a cohesive unit
and allowing them to bring their full political
authority to bear on the federal government. REAL
ID has been rumored to be "the one." But to
achieve a sustainable balance, the states would
have to find the right institutional, constitutional or
legal lever to pull on collectively, and that task has
proven difficult.
"It's the $4 million question," laughs Stanford
professor and Hoover Institution senior fellow Barry
Weingast, an expert on federalism issues. "I
don't think anyone has any type
of real solution
for it. The cheap
out is to say,
'Well, let's go
back to the Constitution and
have the Supreme Court be
more careful in
terms of what
it allows the OH State Sen. John Carey
POLICY TODAY | July 11, 2007
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the drivers seat for so long that their license may
have expired.
Lobbying the congressional delegation seems to
be today's preferred method, but polls suggest that
Congress doesn't treat the states differently than
any other lobby—worse perhaps, since they're not
offering campaign donations, or worse still because
they're asking for money in the form of
appropriations.

"The one area of leverage we still have,"
said North Carolina House Speaker Joe
Hackney, "is redistricting."

Stanford Professor Barry Weingast

federal government to assert control over through
the different clauses,' but I don't think that's a real
solution."
Weingast poses a subtler question, "What are the
legal and policy mechanisms through which more
authority would get to the states?"
Small ideas vs. big ideas
Redistricting, lawsuits, interstate compacts,
constitutional conventions, the Electoral College
and no-frills lobbying have all been advanced as
potential means for the states to reassert their
political authority, but the states have been out of
Vo l / 4| N o / 8
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Action through the Electoral College or a
constitutional convention would be of seismic
proportion and has never been attempted.
Interstate compacts, largely toothless and with
definite limits, aren't serious options, nor is the
possibility that the Supreme Court would overturn
the 17th Amendment or issue some equally mind
bending decision. "The one area of leverage we
still have," said North Carolina House Speaker Joe
Hackney, "is redistricting." Even so, the Supreme
Court has left its mark on the redistricting process
as well, paring down state authority even further.
With the big ideas discounted or dismissed, some
state legislators have turned their focus toward
small ideas that could pay big dividends. Short of
staging an insurrection against the federal
government, Ohio Representative Fred Strahorn,
(D-Dayton), thinks that all parties should stop laying
blame and devise better ways to work together.

9
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"I think the dysfunction in the relationship is largely an
issue of communication, which goes
both ways," Strahorn
says. And although
he laments the
random, seat-of-your
pants nature of state/
federal collaboration,
he doesn't fault his
congressional coun- OH State Rep. Fred Strahorn
terparts for a lack of
attention to state concerns. "Congress is a different
ball game," he says. "You have a much larger
district, more constituents, different colleagues,
another household, new rules and new demands
on your time. I can understand how it would be
difficult to maintain close contact with your state
legislators, which leads me to believe that without
an umbrella—a structural apparatus—to do so,
maybe it's unreasonable to think that it will happen
otherwise."
Building bridges
Strahorn's focus on the design of the
communication channels between state and
federal legislators illustrates his take on the
relationship itself. "The effectiveness of our
communication is where the partnership succeeds
or fails, and the broken structure of our lines of
communication probably says more about the state
of the partnership than anything else."
POLICY TODAY | July 11, 2007
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avoid many of the symptoms of "federal overreach"
before they occur. "We hear a lot about unfunded
mandates," notes Strahorn, "but a bigger problem
may be the structure of the mandates themselves.
They don't have the flexibility to accommodate the
unique characteristics of individual states."
A journey of a million miles...

Stanford Professor Jack Rakove

Carey, Strahorn's colleague in the Ohio legislature,
offers some advice on how to improve the
collaboration between state and federal legislators.
"Of the practices I've seen, I think Congressman
Hobson has the best model," he says. "He calls in
all of the legislators not only from his district, but
also from surrounding districts. Everyone meets
and he goes around the table asking what our
needs and concerns are, asking us to step back
and look at the long range of issues and concerns."
By establishing more effective, structured lines of
communication, state legislators may be able to

"The effectiveness of our communication
is where the partnership succeeds or fails,
and the broken structure of our lines
of communication probably says more
about the state of the partnership than
anything else."
Vo l / 4| N o / 8
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Returning to the days of pre-Progressive Era
federalism may be unrealistic given the realities of
globalization and the integration of the U.S.
economy. But state legislators still have a few
options to make their voices heard—if they're
willing to work together. Reestablishing and
maintaining effective communication channels
with their federal counterparts is a good first step,
and one which may engender the trust in the
relationship that Pilon found lacking. Obviously,
good communication channels aren't enough to
rebalance the equation, but a solid working
dynamic won't hurt. After a few small steps in the
right direction, it would be easier to tackle the
deeper structural problems at hand.
"If we changed the dynamic to give more agency
to the states, I think we'd see a lot more
experimentation in our public policies," says
Weingast. "But a lot of messiness comes along with
experimentation. Some states won't do well, or will
choose to do nothing.
Then what happens?
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THE FOLLOW-UP: FEDERALISM TODAY
If one theme emerged above
others during PT's roundtable
discussion in April, it's that the
federal partnership is in need of
repair. We went back to three of
our roundtable participants for a
few more answers:

Joe Hackney is the
Speaker of the NC
House and Vice
President of the
NCSL.

Stephen Morris is
the president of
the Kansas State
Senate. He has
served in the Legislature since 1992.

Richard Moore is a
member of the
Massachusetts
State Senate. He
has served in the
state legislature for
28 years.

Outline a few problems with our
current federal partnership.

It's certainly dysfunctional on
immigration. I do think there are
certain things the feds and states
work well on, but immigration is
an issue that needs to be
addressed on the federal level.

Education and Medicaid are issues
that concern me the most. In
Kansas, we had to spend $120
million just to change the structure
because of federal rules.

In the Reagan/Bush era, the
concept of devolution was
supposed to give more power to
the states, but we just started
getting the bills. It wasn't the
revolution we were promised.

What needs to happen for the
states to reclaim their role as coequals in the partnership?

There has to be a fair amount of
insurrection amongst the states.
On REAL ID, for example, the
states have just said, "Thank you
very much, but we're not going
to do it."

How do you actually do it? There
are no easy answers. But people
sitting around a table—actually
discussing these issues—might be
able to come up with some
answers.

The states would need to find a
focal point for their efforts. Who
really has the Constitutional
authority? Who else can we turn
to? Is there an interest group that
would support the states?

Many members of Congress were
once state legislators. Do their
experiences and relationships have
any bearing on the structure?

I wouldn't say that. I don't think
personal relationships get in the
way of systemic change.

Half the members of Congress
who were once in state
government have amnesia.

They tend to lose their perspective
and start thinking like Washington
insiders after they get elected.

Vo l / 4| N o / 8
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“[N]obody has ever revealed the relationship
between money given and votes cast to quite
such a startling eﬀect.”
“…a preview of the next generation
— David Pogue, The New York Times
of money and politics reporting.”
— The Sunlight Foundation

MAPLight.org, a groundbreaking public database,
illuminates the connection between campaign donations and legislative votes in unprecedented ways.
Elected oﬃcials collect large sums of money to run
their campaigns, and they often pay back campaign
contributors with special access and favorable laws.
This common practice is contrary to the public
interest, yet legal. MAPLight.org makes money/vote
connections transparent, to help citizens hold their
legislators accountable.
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“What used to take hours to dig up
and analyze is now laid bare for you
to see in seconds or minutes.”
— California Progress Report

“Tread carefully, politicians —
concerned citizens are watching
your every move on the web.”
— Wired.com

MAPLight.org combines bills and legislative votes
with campaign contribution data from the Center
for Responsive Politics and the National Institute
on Money in State Politics. Information that used
to take days to uncover is now available at the click
of a mouse.
MAPLight.org is a nonproﬁt, nonpartisan, free public
service. Take our Video Tour now at
www.maplight.org.
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THE VIEW FROM
WASHINGTON
Despite the protests of state legislators
lamenting "unfunded federal mandates," not
everyone believes the federal partnership is in
dire straits.
by Amity Bacon

S

tate legislators have recently moved to pass
alternatives to — or outright undermine —
federal policies such as REAL ID, sparking debate
about the federal-state partnership among policy
makers across the country. At the National
Conference of State Legislators' Spring Forum,
lawmakers from both red and blue corners of the
nation could agree, there was cause for concern.
Kansas Speaker of the House Melvin Neufeld says,
"The real problem I have is that the federal
government passes so much authority to the states'
executive branches, ignoring the legislative
branches. Then we have to play catch up to try
and retain our separation of powers and
constitutional duties in the states."
Are we now dealing with an unprecedented level
of overstepping on the part of the federal
government, where unfunded mandates are left
undisputed, and legislation is passed along to a
Vo l / 4| N o / 8
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selected body of
officials instead of
the legislators who
must execute them?
What ever happened to the partnership? Are there larger issues involved?
Former Montana
Democratic Congressman Pat Williams
dismisses the idea
that there are severe
Can Congress see the forest through the trees when it comes to state concerns?
constraints on state
"With Reaganism, federal legislators believed
legislators. Williams, who served in the House of
incorrectly that the states could 'go it alone',"
Representatives from 1979 to 1997, as well as on
Williams says. "But those notions collided, and the
the state legislature for nearly 10 years, said, "The
states had no choice but to run with the ball on
term 'unfunded mandate' is like a bumper sticker,
their own, with economic consequences."
it doesn't mean anything. The notion that states
are being bankrupted simply falls on its face."
Williams believes that states currently hold a great
deal of political capital, and that it is only in the last
two decades that states have begun to reclaim their
position as laboratories for change. He points to
an unwieldy, overbearing federal bureaucracy and
the advent of Reaganism as prime catalysts that
sparked a new dynamic in the model.

"The term 'unfunded mandate' is like a
bumper sticker, it doesn't mean anything."
UC-Berkeley federalism expert Malcolm Feeley
appreciates that there are "perennial problems" felt
on the state level when "aspirations exceed budgets
or capacity", but notes that both tiers are not
POLICY TODAY | July 11, 2007
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"On all levels, legislators are petitioning
one another. Organizers are spending an
inordinate amount of money on
resolutions that are useless."
Says Farr, "As elected officials, we all share
the commonality of being on the same ballot. But
we tend to, the minute we get here, make our
own alliances."
Former Congressman Pat Williams

supposed to work in concert. When they do not,
he says, this forces a new discussion on the roles
and responsibilities of both sides of the state/federal
model.
With states passing legislation on such contentious
issues as immigration and global warming before
federal lawmakers can create their own standards,
a great deal of discussion about government
authority, and its lack of diligence, has been felt
on the state level. But how do federal legislators
view the partnership as it now stands? Policy Today
spoke with members of congress to address the
divide felt by many of their counterparts on the
state level.

Farr is weary of the pack mentality that can divide,
rather than unite, Washington lawmakers and their
constituents. "On all levels, legislators are petitioning
one another. Organizers are spending an inordinate
amount of money on these resolutions that are
useless." He says that legislators on all levels need
closer levels of communication, not delegation.

Vo l / 4| N o / 8
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"We must be in a close
dialogue; we've got to
truly remember the
partnership, you don't
delegate your actions
to others — you do it
yourself." Farr cites
emails and phone
calls as better means
of communicating
than enacting resolutions or petitioning.
Congressman Todd
Congressman Tom Tiahrt
Tiahrt (R-Kansas), a
former Kansas State Senator of two years and
Congressman for 12, voices a similar viewpoint,
calling for more direct contact with state and
local officials.
"There are issues such as national security, where
it makes sense for the federal government to take
the lead but still communicate with our partners
at the state and local level," he says. "The strongest
relationships will be those with a great deal of
communication and mutual appreciation for the
role and responsibilities of each participant."
Structural Concerns

A Call for Communication
Congressman Sam Farr (D-California), has been
representing the Central Coast's 17th district for
14 years, having previously held a seat on the
California State Assembly for 12 years, and the
Monterey County Board of Supervisors for six years.

9

Congressman Sam Farr

State lawmakers also believe they are being left
out of the national discussion regarding federal
measures they will inevitably become accountable
for. As a side effect to this disconnect, states feel
they must deal with "one size fits all" policy, creating
more problems at the local level.
POLICY TODAY | July 11, 2007
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He believes that the Transportation Improvement
Plan is a case in which intergovernmental relations
worked because of the required collaboration at
all levels.
"There's a real dialogue and priority-setting process,
all done on a local level," he says. "Education and
healthcare are areas that could benefit from this
type of management."

Does this stretch of idyllic coastline hold the key to
better intergovernmental relations?

Rep. Tiahrt notes the No Child Left Behind Act as
an example of how states were not given
the required flexibility to carr y out the
"commendable roles of accountability and
measurable progress," by comparing Douglass,
Kansas to Wichita, Kansas. "What works for a
school of 2,000 probably does not work for a school
of 200," he says. "But we all want our schools to
teach our kids to read and to be productive
members of society upon graduation."
Congressman Farr refers to the current federal
structure as a "smokestack administration" in need
of a more integrated approach to governing, rather
than having levels of government "siloed", and
never crossing.
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Rep. Farr also suggests that the small California
town of Big Sur could be looked to as a model of a
more vertical, integrated means of governing. Big
Sur, which stretches 90 miles along the central
coast, is sparsely populated at 1,400 people, and
does not have a government of its own. In order to
manage it, Farr says, an inter-agency task force
made up of state park officials, highway regulators,
commercial business leaders and county
supervisors work together in a "small-scale version
of a Vermont town hall meeting."
Because of the hands-on nature of communication
with Big Sur's citizenry, Farr says he feels a strong
sense of satisfaction in governing. "When the county
supervisors get involved, we all get a big kick out
of it," he said.
The Partnership Strengthened
Farr thinks that an integrative, risk-based
management system works best, and finds this
model present in the way in which federal legislators
manage Homeland Security.
In addressing Homeland Security, Farr says,
"Intelligence tells us we have to address what
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"As elected representatives of the people,
we are on equal footing in the eyes of
the voters, and we should be striving for
the same goal of making our state and
our country a better place to live."
causes fear, what the risk of having that fear acted
out could mean, and which areas might be targets
for terrorist organizations.
Risk-based policy is just good business policy and
security strategy. I would argue that local
governments manage smaller-scale matters the
same way."
Rep. Tiahrt points to Homeland Security as policy
in which the federal legislative branches have
worked well within their means. "National Defense
is one of the few responsibilities specifically given
to the federal government in the U.S. Constitution,"
he says. "But we have assumed too much control
that should be ceded to the states." Tiahrt cites
education policy as an example.
Tiahrt, like many of his counterparts on the state
level, does believe that the federal and state
partnership can be strengthened and work
more effectively to address the needs of
American citizens.
"I view state legislators as partners, especially those
with whom I share constituents," he said. "As
elected representatives of the people, we are on
equal footing in the eyes of the voters, and we
should be striving for the same goal of making our
state and our country a better place to live."
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STATE SOLUTIONS: ENVIRONMENTAL POLICY
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STATE SOLUTIONS FOR THE ENVIRONMENT

Greenhouse gases

The EPA announced in mid June that it would make a final decision on the State of California's
petition to reduce greenhouse gas emissions from automobiles. The state measure would take effect
for the 2009 car model year and requires a 30 percent reduction in greenhouse gasses by 2016.
Approved by a state environmental board in 2004, the bill cannot, by federal law, take effect until
California receives a federal waiver. California filed a request for the waiver in December of 2005, but
the EPA stalled until the Supreme Court ruled that the agency has the authority to regulate carbon
dioxide and other greenhouse gases. If California gets its waiver, 11 other states are primed to pass
California's new emissions standards.

Green building

The South Carolina House of Representatives—and now its Senate—have overruled Gov. Mark
Sanford's veto of a proposal to hold higher standards for energy efficiency in federally-funded
buildings. The bill will force renovation projects on at least 50 percent of a building or construction
larger than 10,000 square feet, to meet the efficiency standards of the U.S. Green Building Council's
Leadership in Energy and Environmental Design Silver. Proponents say that the new measure will help
establish energy independence, and save taxpayers money in the process. Gov. Stanford stated in his
veto message, "We believe that we should certainly encourage the types of construction contemplated
in this legislation but ultimately leave the decision to the institution or governmental entity in question."

Biofuels

Pennsylvania Gov. Ed Rendell's "energy independence strategy" is well on its way towards granting
the state the authority to fund alternative energy production, and to encourage the use of biofuels.
Given the green light from the Pennsylvania House in late June, the new measures passed with
bipartisan support. However, a stipulation on how the measure would be funded has yet to be
secured, and some Republican opponents are decrying the possibility of higher taxes and state
borrowing. At the same time, the Pennsylvania House has also voted to pass the Clean Fuels and
Energy Independence Act, which requires ethanol and soy to be offered for purchase by the state.

Energy bill

Gov. Charlie Crist vetoed the Florida legislature's House Bill 7123 in late June, a $62 million energy
bill which would push for mandates on utility regulators for higher efficiency standards, and invest
funds for the research and development of alternative energy sources. To Crist, the new bill is not
green enough. In his veto message, Christ wrote, "…it is apparent that a unified approach to state
energy policy would not result from the implementation. We can do better." Funding for the bill was
approved, however, allowing for a $25 million program to promote biofuels through the Department
of Agriculture and Consumer Affairs, a $20 million alternative energy facility at the University of
Florida, and a $12 million grant towards a Department of Environmental Protection program for
renewable energy.
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STATE SOLUTIONS FOR THE ENVIRONMENT

Land conservation

In order to fund a new land trust, Idaho state lawmakers are aiming to sell 30 pieces of "surplus
properties" totaling around $50 million, according Gov. C.L. "Butch" Otter. If the endowment is a
success, Idaho hopes to protect several ranches and wild lands, some of which are historic ranches
the state acquired in the 1940s as it expanded elk and mule deer habitats. The Department of Fish
and Game is currently planning workshops to identify areas the public would like to protect. The
Department claimed the land was not likely to be purchased by wealthy individuals, but by the Bureau
of Land Management and the U.S. Forest Service. "Surplus properties" include parts of the Panhandle
National Forest, as well as several ranches in the Frank Church River of No Return Wilderness. Some
conservationists are skeptical that the land will not go to private landowners or developers.
State lawmakers in Oregon passed several energy bills providing incentives and tax breaks to farmers
growing canola and flax crops used for motor fuels, hoping to strengthen its lucrative biofuels
industry. According to Cleantech Network, nearly $800 million of venture capital was invested in
biofuels in the U.S. between 2002 and 2007.

Biofuels

Senator Brad Avakian (D-Portland), said, "We are poised to compete nationally to produce these
alternative fuels." Under the new bill, petroleum distributors will be required to sell gasoline that
contains at least 10 percent biofuel once in-state production of ethanol reaches 40 million gallons.
Oregon is hardly alone in its push for biofuels; 22 other states have passed similar legislation granting
incentives for renewable fuels on the producer or retailer end.
Maine

West Virginia

Efficient light bulbs

Three hundred stores across Maine, in a collaborative effort with the Maine Public Utilities Commission
and the state Environmental Protection Agency, have launched recycling programs for compact
fluorescent lamps (CFLs), in order to encourage their use. CFLs are believed to cut electricity bills and
help slow global warming, however, they do contain small amounts of the neurotoxin mercury,
which poses health concerns. The recycling program began at a Hardware Store in Granville, and
allows customers to return their CFLs to be shipped to a recycling center in Massachusetts. The new
recycling initiative is the first of its kind in the country.

Coal Gasification

West Virginia's Appalachian Power proposed a $2.23 billion integrated gasification combined cycle
(IGCC) coal plant in June, which, if approved by state regulators, could be completed by 2012. The
company seeks approval from the Virginia State Corporation Commission, and is expected to hear its
decision by the end of the summer. IGCC plants produce synthetic gas, or syngas, from high-sulfur
coal, heavy petroleum residues and biomass. Proponents claim that IGCC emits less particulates,
nitrogen oxide, sulfur dioxide and mercury, however, this has yet to be demonstrated from the two
commercial IGCC plants in Florida and Indiana.
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“

MORE THAN A SOUND BYTE — PT Q&As AT POLICYTODAY.COM
On the federal partnership...

"Redistricting is the only piece of leverage the state has outside of an occasional piece of litigation
to rectify some overstepping. It seems to me that we have a closer relationship with our members of
Congress around the end of the decade than we do at the beginning."
- North Carolina House Speaker Joe Hackney

On collegiality…

"We need to create the time and space to build relationships with those we work with, regardless of
their political perspectives or geographic concerns. It's through that kind of intentional exchange—
getting to know not just one and other, but one and other's communities—that so many valuable
things can happen."
- Oregon State Senator Avel Gordly

On expectations…

- California State Senate Sergeant-at-Arms, Tony Beard Jr.

On modernization...

“

"We tend to expect a lot from our legislators, and yes, they've asked for the job, but they're people
like anybody else. They give up family time. They lose families. They are susceptible to anything
that might afflict any of us under stressful conditions—alcohol, drugs, depression. We have to learn
to accept their humanness and understand that they are under a tremendous amount of pressure to
make decisions that are significant for a great number of people."

"The issues never stop; they just keep going. I've tried to do some things in our state to change the
legislature in order to modernize it. It's really a system set up for 30-40 years ago and it just hasn't
kept up. We have full-time government and a part-time legislature."
- South Dakota State Senator Orville Smidt

On partisanship…

"There is very little partisan discussion on our floor. And when I say very little, I mean that the last
partisan vote I can remember was about 12 years ago. That was it. I don't remember another
straight party-line vote. We're very issue-oriented, and we try to keep it that way."
- Wyoming State Senate President John Schiffer
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"I DON'T THINK THE STATES FOCUS
ON THE BALANCE OF POWER."
Washington State Senator Phil Rockefeller
may not devote his weekends to analyzing his
relationship with his Beltway counterparts, but
he gave PT a few ideas for how to make it
better.
PT: We've heard a lot about a "disconnect" between
the federal government and their state
counterpar ts. Would you agree with that
characterization?
Senator Rockefeller: I think you're focusing
structurally on the balance of power, and the states
don't necessarily view it that way. State legislators
don't wake up in the morning, thinking, "How are
we going to influence the federal government? How
are we going regain power?"
We're really driven to address the needs of our
own constituencies, and in so doing we are
implicitly asserting our right as representatives of
the state government to respond to problems in
our own jurisdictions.
Failure to do that leads to an atrophy of state roles
and initiatives and that can lead to a federal
response. When pressures build up at the national
level for action, I think in many ways the interplay
Vo l / 4| N o / 8
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between the federal government as "uber-partner"
and the individual states is driven by how much
initiative states show in dealing with the problems
their real-world constituencies are facing.
PT: There's a wide spectrum of motivation then?
Rockefeller: Yes, the states are really just a test
bed for major solutions. We have 50 states allowing
for demonstration and experimentation.
An example would be how states are taking action
on climate change—the move towards alternative
energy, capping greenhouse gas emissions and the
push for more efficient automobiles. A lot of the
impetus for this is centered at the local and state
level. Here is a case where people have been crying
out and saying to the federal government that these
issues are of national or international importance
to our security and economic independence, and
the states are taking more initiative than the feds
are.
PT: If the states need their federal partners to
act on these types of issues, how can they reassert
their authority to change the dynamic?
Rockefeller: In part we have to address the
accumulation of power over the past century or
so. When the states move to reassert their power,
they do find that there's this prior history that you
have to take into account and prior patterns of the

"The states are test beds for major solutions."

delegation of exercising authority, and you have to
deal with it and integrate it in some way.
I think we're going to have to be far more
sophisticated about engaging in collaborative
behavior, pulling together the best of what is
available at the federal and state level. We have to
use shared values and goals and then use an
integrative model to reestablish the roles of who
does what through negotiation.
PT: Senator, thank you for your time.
Senator Phil Rockefeller represents Kitsap County
and Washington's 23rd Senate District.
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CALIFORNIA POV: THE FEDERAL PARTNERSHIP
CA SENATOR ROY ASHBURN

CA SENATOR JACK SCOTT

PT: How would you characterize the states'
position in the federal partnership?

PT: No Child Left Behind is often cited as
an incursion by the federal government on
a traditional state issue. How would you
characterize the policy?

Ashburn: There's an obvious trend toward
more federal involvement in what have been
state responsibilities in recent years. We saw
it in the Clinton years—federal funding for
local police officers. Bush highlighted
education. Both were previously the states'
responsibility. Clearly, on welfare we had a
national welfare reform act.
PT: Why do you think Congress has ventured into areas traditionally
reserved for the states?
Ashburn: I think the federal government has often ventured into traditional
areas of state responsibility to avoid the tough national issues. Politicians
have an insatiable appetite for giving the appearance of problem solving,
but is there any question that Congress is trying to avoid solving the social
security problem? In many cases, I think it's a conscious, deliberate
avoidance of trying to deal with the big issues at hand.
PT: What are the crucial issues for California on this account?
Ashburn: The hot topic is still immigration. There's no doubt it's a federal
responsibility, but you have active avoidance of the issue. After the latest
collapse, there's almost a reliance on the states to handle it.
PT: What should the states do to reassert their traditional authorities
then?
Ashburn: As much as I'd like to say that the courts should resolve it, the
courts are too busy. I'm not sure what can be done.
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Senator Scott: NCLB had some admirable
goals—to test and to assess. But I think that
there are some extremely unrealistic goals as
well.
Moreover, NCLB has never been properly
funded. We've spent over $500 billion on
Iraq, and that's taken a lot of money off the table. I'm not suggesting that
money should be given without any strings, but you can't have educational
reform on the cheap.
PT: Are there examples of federal overreach in the policy itself?
Senator Scott: Yes, look at the definition of a 'highly qualified teacher.'
Most states don't pay their teachers enough; the teaching profession has
lost some of its prestige over the last 20 years. Yet NCLB is far too
prescriptive in its definition of 'highly qualified teachers.'
PT: Can the bill be changed and modified to reflect a better collaboration
between the federal government and the states?
Senator Scott: The reauthorization is pretty controversial. The states
have been quite vocal in addressing their annoyance with federal
interference, but I don't think that anything major will happen until after
the next election. I can see how NCLB could be modified in areas where
the goals have been unrealistic. Fortunately we're starting to get feedback
from the states, and we will see more realistic goals after better, more
informed debate.
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