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“[N]obody has ever revealed the relationship
between money given and votes cast to quite
such a startling eﬀect.”
“…a preview of the next generation
— David Pogue, The New York Times
of money and politics reporting.”
— The Sunlight Foundation

MAPLight.org, a groundbreaking public database,
illuminates the connection between campaign donations and legislative votes in unprecedented ways.
Elected oﬃcials collect large sums of money to run
their campaigns, and they often pay back campaign
contributors with special access and favorable laws.
This common practice is contrary to the public
interest, yet legal. MAPLight.org makes money/vote
connections transparent, to help citizens hold their
legislators accountable.
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“What used to take hours to dig up
and analyze is now laid bare for you
to see in seconds or minutes.”
— California Progress Report

“Tread carefully, politicians —
concerned citizens are watching
your every move on the web.”
— Wired.com

MAPLight.org combines bills and legislative votes
with campaign contribution data from the Center
for Responsive Politics and the National Institute
on Money in State Politics. Information that used
to take days to uncover is now available at the click
of a mouse.
MAPLight.org is a nonproﬁt, nonpartisan, free public
service. Take our Video Tour now at
www.maplight.org.
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THIS MONTH IN POLICY HISTORY
September 5, 1774
First Continental Congress Convenes
The rumblings of revolution grew louder in early September
1774 when 56 delegates from 12 colonies convened at
Carpenter's Hall in Philadelphia for the first session of the
Continental Congress. Outraged by the passage of the
"Coercive Acts," delegates George Washington, John Adams,
Patrick Henry and others came together to consider
unification against increasingly belligerent British policy.
The first shots of the revolution would ring out less than
eight months later.
September 30, 1996
Another Blow to Federalism - ACIR Disbanded
When the U.S. Advisory Commission on Intergovernmental Relations (ACIR)
turned out the lights on this day 11 years ago, few people across the country
took notice. After advocating for federalism and efficient intergovernmental
relations for 37 years, a Congress eager to consolidate federal power and
cut extraneous costs had decided to shut the program down.
The ACIR was established in 1959 to review federal aid to state and local governments and to determine
if aid or involvement were appropriate in specific areas. Comprised of representatives from federal, state
and local governments, the commission represented a "cooperative partnership" that the federal system
itself could aspire to. When the commission died, however, few mourned its passing.
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September 17, 1787
Constitution Day
Responding to a postwar recession that bottomed
in 1786, Virginia, at the urging of James Madison,
called for a conference to discuss trade and
commerce among the newly independent
colonies. Only delegates from five states showed
up at Annapolis MD in September 1786.
Unable to accomplish much, they recommended
a second try. This time, delegates from all states
except Rhode Island arrived in Philadelphia in
late May 1787 to begin their deliberations. With
its participants sworn to secrecy, windows nailed
shut, and guards posted to keep intruders away,
participants decided to discard the existing
Articles of Confederation and frame an entirely
new government. Through a sweltering summer,
they debated the provisions that would become
the United States Constitution. Of the 55
delegates present, 39 signed the original
document on September 17, 1787.
The hard work of ratification and implementation
lay ahead of them.

"The Clinton administration, although supportive until near the end, withdrew its support out of displeasure
with the commission's handling of the unfunded federal mandates issue," wrote Bruce D. McDowell in his
1997 Publius journal article, Advisory Commission on Intergovernmental Relations in 1996: The End of
an Era. "The national associations representing state and local governments were ambivalent. ACIR was
no longer looked to for solutions to the nation's intergovernmental relations problems. With the exit of
ACIR, the federal government's last resource for addressing broad intergovernmental issues—beyond the
confines of individual programs—is gone."
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POLICY TODAY

POLICY TODAY | September 6, 2007

4

<< Previous Page | Cover | Contents | Exit Full Screen | Search Issue | Print | Next Page >>

THE POLICY TODAY ROUNDTABLE: PART II

1

2

3

4

5

6

7

8

9

10 11 12 13 14 15 16 17 18 19

"HOW MUCH ARE YOU
WILLING TO RISK?"
Policy Today convened its Federalism
Roundtable II at NCSL's recent Annual Meeting
in Boston. The conversation grew more
serious as the participants spoke openly about
the stakes involved.
Bill Pound: During our discussion in April we
talked a lot about things that were wrong:
complaints about the current federal system,
preemption, unfunded mandates and a variety of
other things that angered legislators. Then Senator
Moore posed the question to us in an
email, "Well, what can be done about it?" I think
that fundamental question lead us to this point
today.
Senator Richard Moore: I don't know if there really
is an opportunity to forge some kind of a game
plan about how to rebalance the federal system.
A stronger unfunded mandate law is needed, if
we can amend it to put more teeth into it. A
constitutional amendment is a lot more difficult to
implement. It seems to me that we should have
some kind of strategy to strengthen the
relationship and put more weight on the state side.
Vo l / 4| N o / 9
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Senator Libby Mitchell: I was
struck by earlier comments
about the view of federalism in
the 1950s—the federal
government correcting civil
rights failures in the states. I
went to law school late in life,
and I remember struggling with
the concept with my young
classmates. Although I had been a state legislator
for several years, I still saw the need for somebody
to look at the country as a whole. Sometimes no
matter how well-informed and intentioned we are,
we tend to be a little parochial. There is this tension
there, and I like the tension. On the other hand I
think the system is very much broken.
If states are to exercise influence on Washington,
we have to speak together with a stronger voice.
Many of our resolutions you could drive a truck
through. Court challenges have worked but they're
expensive, slow, and they don't always work. We've
also done some more proactive things. We've gotten
30 other states to monitor climate change, saying,

"First we need to understand the
organization we're trying to influence."

"OK, you're not doing it on the federal level. We're
concerned about global warming, so, we're joining
with each other to fight it."
I see two things: court challenges, because they're
effective; and joining together, because I do think
there's safety in
numbers.
Beyond lobbying
Dan Schwartz: One
comment I've heard
is, "Congress treats
the states as lobbying groups, no
different than NAM."
That's one of the real
issues here.

MA Senator Richard Moore
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Senator David
Williams: First
we need to
understand the
organization
we're tr ying to
influence.
Congress has
gotten so large
and specialized
with respect to
staff. On the other
KY Senate President
hand, we're all
David L. Williams
generalists. We
might specialize a little bit, but we generally have
to know every piece of legislation that we vote on.
Many of these people don't look at legislation unless

1

2

3

4

5

6

7

it's in their particular field, so we can send
resolutions and lobby all we want. They're still going
to get out their vote sheets from their leadership
offices on how most people are voting. Unless they
have some sort of particular knowledge, they're not
going to take time away from their specialty.
Senator Steve Saland: I think Senator Williams
described the system that has long been the
practice of NCSL on particular issues. If you could
find the right state legislator(s) to touch base with
particularly critical members of the House or
Senate, those are the people who could play a part
in bringing the states' voice to the fore.
Speaker Joe Hackney: NCSL has been
constrained, as Senator Mitchell said, by what we
can get three-fourths of the states to agree on. On
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some issues it's easy; on others it's hard. But I think,
generally, the states just haven't been very
aggressive about this. I know that…I talked to my
congressman about it…but I really don't threaten.
Senator Leticia Van de Putte: If we can't even
begin a dialogue, what does that say? You've got to
have the will; that's the first thing. There are so
many other fires that legislators have to put out.
The number one most powerful thing is the will to
intervene. We can all complain about it, but what
are you willing to risk to really change things?
If you do reach that level of collective will in the
states, to really heat on, you have to do it knowing
the inherent risks. So I think, for me, it's the will,
it's knowing what the risks are, and knowing that
you can't act alone.

ROUNDTABLE PARTICIPANTS
Leticia Van de Putte is the President of the National Conference of State Legislators and a member of the Texas State Senate.
Joe Hackney is the Speaker of the North Carolina House of Representatives. He also serves as the Vice President of the National Conference of State Legislatures.
David Williams is the President of the Kentucky State Senate, and serves as Chair of the Kentucky Committee on Committees, as well as Co-Chair of the Kentucky
Legislative Research Commission.
Richard Moore is a member of the Massachusetts State Senate. Prior to his current 11-year tenure, Moore served for 17 years in the Massachusetts House.
Stephen Morris is the President of the Kansas State Senate. He has served in the Kansas Senate since 1992.
Libby Mitchell is Maine's Senate Majority Leader. She also serves on the Board of Maine General Health and Jobs for Maine's Graduates.
Steve Saland has been a member of the New York State Senate for 17 years, where he currently chairs both the Majority Steering Committee and the Senate Education
Committee. He was the President of the NCSL from 2001-2002, and is currently a member of the Board of Directors of the NCSL Foundation for State Legislatures.
Sharon Tomiko Santos is the Majority Whip in Washington State's House of Representatives. She has been a member of Washington's House for nine years.
Bill Pound is the Executive Director of the National Conference of State Legislatures.
Dan Schwartz is Policy Today's publisher.
Vo l / 4| N o / 9

POLICY TODAY

POLICY TODAY | September 6, 2007

6

<< Previous Page | Cover | Contents | Exit Full Screen | Search Issue | Print | Next Page >>

THE POLICY TODAY ROUNDTABLE: PART II

NC House Speaker Joe Hackney

Speaker
Joe
Hackney: There's
a good test of our
will coming up:
are you willing to
make all the
residents of your
state get a
passport to enter
a federal building
or get on an
airplane? REAL
ID might be the
test.

Connecting the dots
Senator Stephen Saland: When people at the
breakfast or dinner table discuss the issues, they
discuss the economy, international affairs and the
burden of taxes—I doubt that any of them talk
about federalism. There's simply no great public
groundswell, compounded with the fact that very
few educational systems are doing an adequate
job of teaching civics these days.
The practical questions are not really political. The
question is, "How do you take an esoteric but
critical issue and make sense of it for people?" How
do you market an issue that really has no great
political sex appeal, and yet is absolutely critical—
not merely historically, but in the future?
I don't think anyone has an answer per se. I think
we recognize the enormity of the problem. We have
to explain to the public that this is important.
Vo l / 4| N o / 9
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Senator Richard Moore: I think it would be helpful
if we were to calculate the shift of the tax burden
in order to tell people, "Look, REAL ID or No Child
Left Behind is going to cost each state X-millions
of dollars." I just think that the concepts are lost
on the average person unless you can tie it to
something tangible. At the moment, they never
really see it because it's built into the budget of the
legislature. Later on, they end up blaming us for
spending money on things they didn't want.

puts an entirely different spin on our relationship
with Congress.

"If we can't even begin a dialogue, what
does that say? You've got to have the will;
that's the first thing."

Senator Libby Mitchell: Basically, that's one level
of discussion. But this organization [NCSL] could
focus more laser-like on specific unfunded
mandates, for example.

Senator Steve Saland: But we can't respond ad
hoc or episodically. Certainly there are things that
we should concede to the federal realm. There
are other issues that garner attention from the feds
only because they are in the public eye. But if you
could prevail in the argument that this is a waste
of taxpayer money, the subject would gain traction
with people. We all have the same taxpayers, paying
out of one pocket to different levels of government.
There should be a division of the responsibility for
labor that benefits the taxpayers the best. I think
that would make most taxpayers say, "Wait a
minute, that's something to think about."
Senator Stephen Morris: This morning, someone
was talking about the bridge collapse in Minnesota.
I'm assuming that the federal government will
become more engaged on infrastructure issues
than it has been in the past. Let's just take PayGo
in relation to the problems with infrastructure; it

Finding the will to act
Dan Schwartz: If you can connect the dots for the
electorate, as you're all suggesting, then people
will begin to understand. The question then
becomes, "How hard are you willing to fight and
how much are you willing to commit to that
process?"

Somehow we have to create this nexus—what are
those areas of agreement? I think you have to find
the keys to those
few things—not
everything in the
universe—that
we can agree on
that make life
better for the
states and federal
government.
Representative
Sharon Tomiko
Santos: I'm sort
of captured by
the idea that
Speaker Hackney and Senator

ME Senate Majority Leader
Libby Mitchell
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WA House Majority Whip
Sharon Tomiko Santos

Van De Putte
crystallized for
me: "Do we
have the will to
be more aggressive about our
behavior? While
we focus on our
relationships
with our partners in Congress, we cannot
forget the principles of federalism, including
the separation
of powers.

The question that I have is, "How can we best
communicate with our colleagues and pare down
the list of issues to what's really important?" Moreover,
how do we boil it down for our constituents? They're
eventually going to hold somebody accountable and
we need to convey to them what's going on. What
does a federal mandate mean to us? When do we
draw a line in the sand?
Check on unbalanced power
Senator David Williams: Who are you delivering
this "message" to? You can't put things like this on
the ballot because few people even understand
"separation of powers." We can't wait until we have
better civic education, and we can't call for another
constitutional convention. The resolution to this is
a political one and it has to come from politicians
Vo l / 4| N o / 9
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because, in my opinion, it's going to require a larger,
more thoughtful effort.
Senator Stephen Saland: When we're not in
session, I spend 80-90% of my time in my district.
When I'm speaking to a group, I say you should be
asking your congressman about NCLB; you should
be asking them why they did it and telling them
that they should be providing you money. And I'm
sure that many of them never do it, because they
never see their congressman! I don't mean that
disparagingly, it's just the reality of politics. They
can reach me and all of their state legislators far
more readily than they can reach their member of
Congress.
Senator Richard Moore: One of the questions I'm
sure all of us get is about immigration. I tell them
that's really a federal issue, but they don't want to
hear that. It sounds to them like you're passing the
buck. Constituents want you to answer it even
though you have limited authority. And so we get
the bill for a federal program, and we get the blame,
and certainly with REAL ID we'll get the blame
because car registration is not seen as a federal
issue.
My guess is that if you went out and asked people,
"What's an unfunded mandate?" people wouldn't
know. It's like infrastructure, it's never an easy thing
to explain to people. I think that we've got to find
issues that people can relate to. There's probably
good potential with No Child Left Behind; that's
something we can connect to the average family.
Rather than the broader issue of "unfunded
mandates," we should target a few that we can
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show a direct
relationship to the
reality that people
experience on the
ground.
Reaching
the
tipping point
Dan Schwartz:
One of Senator
Moore's suggestions was to get
away from the
academic and to
talk about "how to"
actually address
NY Senator Steve Saland
the structural imbalance. Let's talk about a constitutional
convention; let's talk about the Electoral College.
The Electoral College is actually very interesting—
state legislators actually have an unfettered right
to nominate and appoint any elector they want.
Senator David Williams: You talk about "talking
to our constituents," but our constituencies are very
small. You would have to get a unified effort of
public policy makers and state legislators to buy
into this nation-wide, individually, and start
communicating.
I'm talking about individual staffing responsibilities
too. Many people who are in positions of leadership
do not have the capacity to effectively
communicate on a regular basis with their
constituents. They don't have that capacity.
POLICY TODAY | September 6, 2007
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vetoing the $400 million that we have to pay for it.
For other states it's REAL ID. REAL ID may be the
opportunity that our citizens need to get engaged,
but only if we place the responsibility where it
belongs.

"My guess is that if you went out and
asked people, "What's an unfunded
mandate?" people wouldn't know."

Bill Pound (left) and TX Senator Leticia Van De Putte

If you want a movement, the first people that you
have to get on board are state legislators. When
the Continental Congress happened, the equivalent
of state representatives from the various legislative
bodies came together and got the message out.
You have to convince state legislators that they can
really do something about it.
Senator Leticia Van De Putte: Constitutionally,
yes, we know we've got the authority to get back
into the Constitution, and a lot of people are fearful
of the outcome of that. The original 13 states may
have been diverse, but they are all located in the
same area. There were commonalities then that
aren't reflected in the reality of the United States
today. We do have some things in common, but
the way we do things is very different from state to
state.
Each state has its tipping point though. For us, it
was the Medicaid claw back and our governor
Vo l / 4| N o / 9
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You say, "What can we do? Hold a constitutional
convention!" But it takes way more than I think
we're able to muster on that. The Electoral College?
We get a discussion on that every four years, and
then that's it.
Senator David Williams: I would like to get a bunch
of people together for a constitutional convention
and see what might come out, but reality limits us
on what we can do. We can lobby, form interstate
compacts or go the litigation route. The most
important thing is that we get some unity of
purpose.
A sea change on the horizon
Bill Pound: In some ways, though, it's there now.
REAL ID is the closest we've come in a really long
time, there's a lot more defiance and people are
saying, "No. We're not going to do it that way."
Senator David Williams: The time to talk about
REAL ID is before it's implemented.
Senator Leticia Van De Putte: The heat is
definitely high on this. But let's figure it out. What's
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The most important thing is that we get
some unity of purpose.
the definition of a patriot? It's to keep your
government in check.
Senator David Williams: For a variety of reasons,
the popular mindset has become that the federal
government is the only government. They're the
Social Security people, they're the people that do
law enforcement; they're the people that build the
bridges.
What is really annoying is that they give you your
allotment of federal highway funds and then they
earmark the things so you can't build the highways
that you need.
That's the worst
earmarking that
goes on. And the
bridges? How are
we supposed to
build bridges over
the Ohio and
Mississippi rivers
with the cost of
steel now? Yet they
earmark money
for little puddle
jumpers here and
there. We're faced
with serious issues
and we need a
viable strategy to KS Senate President
Stephen Morris
handle them.
POLICY TODAY | September 6, 2007
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FEDERALISM RELOADED
If state legislators want to reclaim
their place in the federal
partnership, they'll have to find a
rally point and band together in the
effort. Just ask State Senators
Leticia Van De Putte and Libby
Mitchell.

Libby Mitchell is the Maine Senate
Majority Leader. In 1980 she made
history as Maine's first female House
Majority Leader. She also serves on
the Board of Maine General Health
and Jobs for Maine's Graduates.

Leticia Van de Putte is the President of
the National Conference of State
Legislators and a member of the Texas
State Senate. She also chairs the Texas
Senate Democratic Caucus, and is the
former chair of the Texas Senate
Hispanic Caucus.

On issues that might bring state
leaders together in a cohesive,
concerted effort to fix the cracks
in the federal model…

I don't understand why we can't coalesce around
the invasion of privacy, in the form of an unfunded
mandate, represented by REAL ID. I don't
understand why we wouldn't.

It'll take courage in more than one state. If state
leaders—both the executives and the legislators—want
to do anything to rebalance the federal equation, we're
going to have to work together.

On what it will it take to change
things on the ground…

When people ask you what's going on in
Washington, you're going to have to tell them
what's going on.

The biggest obstacle we'll have to overcome is fear.
We have to get past our fear of repercussions from
the federal government in terms of appropriations.

On the political "tipping point"
represented by issues like REAL
ID, NCLB and immigration…

This is what the Boston Tea Party was about.
Enough is enough; we're the ones who have to
do it. I don't think our citizens can do it. I think
we are in the position of responsibility and privilege
and our voices can make a difference.

If we don't see immigration and REAL ID dealt with
appropriately very soon, I think we'll reach a breaking
point in the system. These involve basic tenets of the
Constitution, and they represent real problems in the
states.

Vo l / 4| N o / 9

POLICY TODAY

POLICY TODAY | September 6, 2007

11

<< Previous Page | Cover | Contents | Exit Full Screen | Search Issue | Print | Next Page >>

C O N S T I T U T I O N A L

L A W

1

2

3

4

5

6

7

8

9

10 11 12 13 14 15 16 17 18 19

"WE HAVE MET THE
ENEMY AND HE IS US"
Legal experts add their insights into the
Constitutional aspects of redefining the states'
role in American government. State legislators
comment on the political prerequisites.
by Dan Schwartz
"One thing that has hampered discussions about
federalism is the assumption it's a conservative/
liberal issue," argues Brannon Denning, a
professor at Samford University's Cumberland
School of Law. In fact, acrimony over the states'
role in the constitutional structure runs far deeper
than today's ideological spectrum. "The problem
is that the [Supreme] Court's jurisprudence is still
haunted by a theory of state autonomy that has its
roots in the ratification debates and some of the
classic decisions of the Marshall and Taney Courts,"
writes University of Michigan law professor
Roderick M. Hills, Jr. It's "a theory of state autonomy
that was rooted in contempt and distrust for state
officials," he says.
By Teddy Roosevelt's time, Washington was well
on its way to displacing state governments in the
popular mindset—largely because it was what the
nation wanted and needed at the time. The 17th
Vo l / 4| N o / 9
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Amendment, the New
Deal, and two world
wars accelerated that
trend. By 1954,
constitutional law
expert Herbert Wechsler had all but
dismissed any independent role for the
states by asserting
that they are adequately protected in
Did they intend transportation earmarks and NCLB?
the federal system "by
Relentless fundraising has enabled the two
their crucial role in the selection and composition
of the national authority."
dominant political parties to put a hammerlock on
the national electoral process, while state
Federal intervention in the civil rights movement,
legislatures, squeezed by fiscal pressures, have
the Great Society, and marquee achievements such
retreated to filing the occasional lawsuit and
as NASA's space program cemented Washington's
lobbying a disinterested Congress.
authority and omniscience—a number of ominous
portents (the Vietnam War, ballooning federal
"The core of state autonomy is the preservation of
deficits, and the cost imperative of TV-ad
state autonomous governance, especially as to
campaigns) notwithstanding.
allocating revenue," says Hastings Law School
Professor Calvin Massey. Unsurprisingly, an
The Supreme Court sought to throw a Constitutional
insolvent national government has been reluctant
lifeline to the States through a series of decisions
to share the government's broad fiscal base, and
including National League of Cities (1976), Garcia
more importantly, its "full faith and credit" —now
(1985), Lopez (1995), and Printz (1997), but to
supporting $9 trillion worth of debt.
little or no avail.
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As Denning notes, "everybody has pretty much
resigned themselves that a judicially mandated
federalism will only be episodically enforced."

That the states can act as Brandeis'
“laboratories for democracy” is fine, but
the present situation may require more.
A state that must be divided
Largely unnoticed by the media and the electorate,
though, political momentum has shifted to the
states. Congressional gridlock and a self-absorbed
Oval Office have thrown the national government
into reverse, while the states have found their
political gear.
Despite unending budget battles in several larger
states, state legislatures have generally been major
innovators in health care, the environment, and
economic development. They have passed
immigration laws where Congress has stalled, and
funded K-12 education despite the structural
deficiencies of No Child Left Behind.
At a theoretical level, Wechsler's theory has been
largely discredited says George D. Brown, Robert
Drinan, S.J., Professor of Law at Boston College
Law School. "Everyone recognizes that federal
officials view themselves as federal officials." In
short, senators now see themselves as national
figures, and representatives are beholden to local
party primaries—not state legislatures.
"Not only is the premise of this [Wechsler's] view
clearly at odds with the proliferation of national
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legislation over the past 30 years," former Supreme
Court Justice Lewis Powell wrote in Garcia, but "a
variety of structural and political changes occurring
in this century have combined to make Congress
particularly insensitive to state and local values."
Yet, the states remain reluctant to sound the
charge. Neither they nor the feds, however, may
have a choice for much longer. That the states can
act as Brandeis' "laboratories of democracy" is fine,
but the present situation may require more.
"Today, the states have the amount of power that
Congress has given them. Constitutional provisions
that have strengthened the states have died," says
Henry P. Monaghan, Harlan Fiske Stone Professor
of Constitutional Law at Columbia. He adds, "The
remedy to reasserting the states' role is not going
to be found in the Constitution."
While the question is generally framed in
Monaghan's terms, i.e., "what Congress allows the
states to do," the real challenge has become "what
Congress urgently needs the states to do."
"The Founders had no intention for federal
lawmakers to be operating Medicare plans or
public schools," says former Illinois State Senator
Steve Rauschenberger. Similarly, Utah Senate
Majority Leader Curt Bramble notes, "We have the
federal government paying money to build a bridge
somewhere in Mayberry. Why?"
As these elected officials suggest, among the many
reasons Congress can't act or acts improvidently,
one thing is clear: they have taken it upon
themselves to do everything. That may be politically
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appealing; and, the Supreme Court has been
powerless to stop them legally, but structurally—
read Constitutionally —that has clearly become a
very bad idea.

“The remedy to reasserting the states’
role is not going to be found in the
Constitution.”
Enter the states—or not. In a political structure
reflecting the Framers' belief in Adam Smith's
"invisible hand" and free market competition, the
states have been oddly silent. Why? Policy Today's
Roundtable II (See Cover Story, p.5) offers multiple
clues. Lawmakers themselves, however, provide
the ultimate answers.
Texas State Senator Leticia Van de Putte: "You've
got to have the will; that's the first thing. There are
so many other fires that legislators have to put out
every day, but the number one most powerful thing
is the will to intervene. We can all complain about
it, but what are you willing to risk to affect change?"
Washington State Rep. Sharon Tomiko-Santos
strikes a similar chord: "Do we have the will to be
more aggressive in our behavior? While we focus
on our relationships with our partners in Congress,
we cannot forget the principles of federalism,
including the separation of powers and checks and
balances."
And finally, as Maine Senator Libby Mitchell puts it,
"I guess we have to get our own act together." As
Pogo said, "we have met the enemy, and he is us."
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THE DEFINITIVE 50 STATE SCORECARD TO REAL ID
Since the REAL ID Act was launched in 2005, the piece of federal legislation has been controversial to say the least. Twenty-six states have flatly
rejected REAL ID, often calling for its repeal. Arizona not only rejected the bill, but introduced a measure requiring state agencies to "report any
attempts by the U.S. Department of Homeland Security to force implementation." To add insult to injury, Idaho's HB307 appropriates $0.00 for the
Act. Seven states play neutral, while the remaining 18 states are considering ways to comply. All 50 states, however, have said "show me the
money." At an estimated $24 billion, that's a large tab to pick up. Policy Today provides the run down.

CONSIDERING:
STATE

STATUS

STATE SOLUTIONS TO REAL ID

House Bill 3 is
pending.

Sponsored by Rep.Bob Lynn (R), the bill states that the licensing department may not issue a driver's license without
valid evidence that the applicant is a U.S. citizen or other approved category and that the applicant is lawfully present
in the U.S.

California

Assembly Bill
1433 is pending.

Sponsored by Assemblymember Bob Huff (R), the bill allows identity source documents to be submitted to the DMV
electronically, and requires the DMV to maintain electronic copies of identity source documents for a minimum of 10
years. The measure also devises the format of driver's licenses and identification cards to conform with the standards
in the REAL ID Act, and prohibits the issuance of a driver's license to a person who holds a driver's license in another
jurisdiction.

Connecticut

Senate Bill 1124
is pending.

Sponsored by Senator Louis C. DeLuca (R), the bill sets aside between $250,000 and $300,000 for the Department of
Motor Vehicles to report on the impact of the Real ID Act to the General Assembly no later than September 15, 2007.

Illinois

House Bill 1100 is
pending.

Sponsored by Representative Edward Acevedo (D), this bill allows the state department of motor vehicles to issue an
alternative driver's certificate to immigrants who cannot get a REAL ID driver's license. The driving certificate must
state clearly on its face that it cannot be used as identification for federal purposes.

Indiana

House Bill 1070 is
pending.

Sponsored by Representative Cynthia Jean Noe (R), this bill requires that driver's licenses, learner's permits, or
identification cards held by non-citizens to expire after one year or on the date the non-citizen is not allowed to reside
in the U.S. It further requires that if the applicant for a driver's license does not have a Social Security number, the
applicant's application must include a verification of the applicant's ineligibility for a Social Security number, and
verification of the applicant's identity and lawful status. It also allows the licensing bureau to temporarily invalidate a
motor vehicle registration, license, permit, or identity card if the bureau believes that the registration, license, permit,
or identification card was issued based on fraudulent documentation. A resident of the state could not possess both a
valid driver's license and a valid identification card.

House Bill 2390 is
pending.

Sponsored by the Committee on Veterans, Military and Homeland Security, the bill changes Kansas driver's license
requirements to match some REAL ID sections. Includes specific provisions related to lawful presence, security clearances
for people involved in the driver's license issuance process, fraud recognition programs, security at DMV locations,
retention of documents and sharing driver records with other jurisdictions.

Alaska

Kansas
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STATE SOLUTIONS TO REAL ID

House Bill 376 has
been enacted.

Sponsored by Representative Ronald Collins (R), this bill requires an applicant for a driver's license or a non-driver
identification card who is a non-immigrant, provide written proof, evidence, or documentation to the Secretary of State
that the applicant's presence in the U.S. is authorized under federal law. It further stipulates that a Maine driver's
license or non-driver identification card is not valid past the expiration date of the non-immigrant's permission to remain
in the U.S.

Nebraska

LB 285 is pending.

Sponsored by the Transportation and Telecommunications Committee, the bill authorizes the state Department of
Motor Vehicles to do all things necessary to comply with the federal REAL ID Act.

New
Hampshire

House Bill 273-FN
is pending.

Sponsored by Representative Peyton B. Hinkle (R), this bill states that New Hampshire driver's licenses may be issued
to persons who are not citizens of the U.S. and living in the state on a temporary basis. The bill also creates requirements
for issuance and specifies that the license will expire when the person's visa expires, but no longer than five (5) years
from the date of issuance. The licensed issued has to be clearly distinguishable from other driver's licenses issued by the
state.

New Jersey

Senate Resolution
74 is pending.

Sponsored by Senator Gerald Cardinale (R), this bill memorializes the U.S. Department of Homeland Security to promulgate
regulations for REAL ID that ensure states have direct links to verifiable, accurate and timely data regarding immigration
status, duration of stay and application filings.

Assembly Bill 1768
is pending.

Sponsored by Assembly member Clifford Crouch, the bill requires applicants for a driver's license or non-driver identification
card to submit proof of lawful presence in the United States.

New York

North Carolina House Bill 1473 is
pending.

Sponsored by Representative Henry Michaux (D), this North Carolina budget bill requires the North Carolina Department
of Transportation to report the projected costs of REAL ID implementation to the legislature.

Ohio

House Bill 67 has
been enacted.

Sponsored by Representative Tom Patton (R), this bill suggests that the Director of Public Safety request an extension
of time from the Department of Homeland Security in order to enable Ohio to implement the rules proscribed by the
REAL ID Act. The Director of Public Safety has until October 1, 2007 to request an extension.

Oregon

House Bill 2270 is
pending.

Texas

Senate Bill 1250 is
pending.

Printed by Speaker at the request of the Governor, this bill is intended to conform certain provisions of Oregon law to
the federal REAL ID Act of 2005. This includes legal presence requirements for driver's license issuance; it also requires
the Department of Transportation to maintain records of identity source documents, as well as certain acceptable
documents to prove identity.
Sponsored by Representative Glen Donnelson (R), this bill urges the U.S. Department of Homeland Security to suspend
implementation of REAL ID; and Congress to repeal REAL ID.

Virginia

House Bill 1586 is
pending.

Wisconsin

Senate Bill 40 is
pending.
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Sponsored by delegate Adam P. Ebbin (D), the bill would allow the state to issue a "certificate of driving" to applicants
who could not prove their legal status in the U.S., but fulfill all the other requirements to obtain a Virginia driver's
license.
Sponsored by the Joint Committee on Finance, this state budget bill includes a provision to incorporate the requirements
of REAL ID into state law. Also, it requires the state to enter into the Driver's License Agreement.
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REJECTED:
STATE
Arizona

STATUS

STATE SOLUTIONS TO REAL ID

Senate Bill 1152
is pending.

Sponsored by Senator Karen Johnson (R), this bill prohibits the implementation of REAL ID and requires states agencies
to report any attempts by the U.S. Deparment of Homeland Security to force implementation.

Arkansas

House Bill 2528 is
pending.

Sponsored by Representative Bill Abernathy (D), it is intended to opt out of the REAL ID Act; and prohibits the compromise
of the privacy of driver's license applicants. It also prohibits the sharing of driver's license data with other jurisdictions,
as well as the entrance into any agreement that violates these provisions.

Colorado

House Joint
Resolution 1047
is pending.

Sponsored by Representative Jack Pommer (D), the bill resolves that the Colorado General Assembly supports the U.S.
Government's fight against the Global War on Terror, and that the war will not be waged at the expense of civil rights
and liberties of the citizens. It also opposes any part of the Real ID Act that violates the rights and liberties guaranteed
under the Colorado Constitution and the U.S. Constitution, and resolves that the Colorado General Assembly will enact
no legislation nor authorize any appropriation for the passage of Real ID unless it is for a study that analyzes REAL ID
costs or to fund a legal challenge to the Act. The bill also urges Congress to repeal REAL ID.

District of
Columbia

Senate Bill 1124 is
pending.

Sponsored by Councilmember Phil Mendelson, the bill urges Congress to repeal the REAL ID Act.

Georgia

Senate Bill 5 has
been enacted.

Hawaii

SCR 28 is pending.

Sponsored by Senator Mitch Seabaugh (R), this bill authorizes the Governor to delay Georgia's compliance with certain
provisions of the REAL ID Act until the U.S. Department of Homeland Security expressly guarantees through defined
safeguards that the Act will not violate the economic privacy or biological sanctity of any citizen of the state of
Georgia. The bill also requires that the Georgia Department of Driver Services can only accept a secure and verifiable
document to prove identification.
Sponsored by Senator Colleen Hanabusa (D), this bill supports the passage of United States Senate Bill 4117, and any
other legislation that calls for the repeal, amendment, or provision of proper funding for the implementation of the REAL
ID Act of 2005.

Idaho

House Bill 307 has
been enacted.

Sponsored by the House Appropriations Committee, this is a bill for the Department of Health and Welfare. Section 19
appropriates $0.00 for REAL ID implementation in FY 2008.

Kentucky

HCR 122 is
pending.

Sponsored by Representative Mary Lou Marzian (D), this bill urges Congress to repeal the REAL ID Act, and resolves
that Kentucky will not misuse driver's license information by contracting with private parties that sell the information.
It also encourages the state Attorney General to review the security and privacy protections surrounding all personal
information collected by the state.

Louisiana

HCR 20 is pending.

Sponsored by Representative Shirley Bowler (R), this bill memorializes Congress to repeal the REAL ID Act.

Maryland

House Bill 1381 is
pending.

Sponsored by delegate Henry Heller (D), this bill requires the Motor Vehicle Administration to submit a report to the
legislature and the governor about the requirements and costs for implementation of REAL ID.
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STATE

STATUS

Massachusetts

Senate Bill 2138 is
pending.

Sponsored by Senator Richard Moore (D), memorializes Congress on the implementation of REAL ID; and opposes any
portion of REAL ID that violates the rights and liberties guaranteed under the Constitutions of the United States and
Massachusetts. It also resolves not to comply with REAL ID until the Act is fully funded by the federal government,
and urges Congress to fully fund or repeal REAL ID.

Michigan

HCR 25 is pending.

Sponsored by Rep. John Espinoza (D), this bill urges Congress to repeal the REAL ID Act and expresses the intent of the
legislature to not comply and appropriate no money for REAL ID implementation. It also expresses the legislature's intent
to protect the privacy of citizens.

Minnesota

House Bill 1438 is
pending.

Sponsored by Representative Carlos Mariani (DFL), the bill prohibits the Commissioner of Public Safety from complying
with the REAL ID Act. This serves as a companion to SB 984.

Missouri

House Bill 868 is
pending.

Sponsored by Representative Jim Guest (R), this bill states that Missouri citizens shall not have his or her privacy
rights compromised when obtaining a driver's license. Any information obtained from a person's driver's license
application shall not be shared with any other organization or any other state without the express permission of the
applicant; and that the state shall not participate in any national identification program using driver's licenses.

Montana

House Bill 287 has
been enacted.

Sponsored by Representative Brady Wiseman (D), the bill directs the Montana Department of Justice and the motor
vehicle administration not to participate in the federal REAL ID Act and to report to the Governor any attempts by the
federal Department of Homeland Security to secure implementation of REAL ID.

Nevada

Assembly Bill 547
is pending.

Sponsored by the Department of Administration, this bill exempts costs for REAL ID implementation from the statutory
cap on costs of administration payable from the State Highway Fund.

New Mexico

HJM 13 is pending.

Sponsored by Representative W. Ken Martinez (D), this bill urges Congress to repeal REAL ID, and opposes implementation
of REAL ID. It also defends the right of states to issue their own licenses according to their own license procedures;
and resolves to enact no appropriation in New Mexico to implement REAL ID.

North Dakota

SCR 4040 has
been enacted.

Sponsored by Senator Bob Stenehjem (R), this bill states that the Real ID Act will cost the state $14,000,000, invite
identity theft and the invasion of privacy, and become an inconvenience to the people of North Dakota. The resolution
urges the Congress to repeal the REAL ID Act.

Pennsylvania

House Bill 1351 is
pending.

Sponsored by Representative Sam Rohrer (R), the bill prohibits the Governor, the Department of Transportation and
other state agencies from complying with REAL ID until DHS guarantees that REAL ID will not compromise economic
privacy or the biometric data of any Pennsylvania resident. It also prohibits REAL ID implementation until the Act is
fully funded by the federal government, and allows the Governor or state Attorney General to file a court action to
challenge the constitutionality or legality of REAL ID.
Sponsored by Representative Darrell Gilbert (D), this bill opposes portions of REAL ID that violate the rights and
liberties guaranteed by the Oklahoma and U.S. Constitutions. Urges the Oklahoma Congressional delegation to support
the repeal of REAL ID.

Oklahoma

HCR 1019 is
pending.
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STATE SOLUTIONS TO REAL ID

House Joint
Resolution 5474 is
pending.

Sponsored by Representative Al Gemma (D), the bill refuses Rhode Island to comply with the REAL ID Act and urges
Congress to repeal the REAL ID Act.

South Carolina H. 3989 has been
enacted.

Sponsored by Representative Ralph Davenport (R), this bill provides a concurrent resolution that memorializes Congress
to repeal or decline implementation of the REAL ID Act, and to oppose creation of a federal national identification card.

Tennessee

Senate Bill 2334
has been enacted.

Sponsored by Sen. Jim Kyle (D), this Tennessee appropriations bill appropriates money for REAL ID implementation.

Utah

House Resolution 2
has been enacted.

Sponsored by Representative Glen Donnelson (R), this bill urges the U.S. Department of Homeland Security to suspend
implementation of REAL ID; and Congress to repeal REAL ID.

House Joint
Resolution 2 is
pending.

Sponsored by Representative David Deen (D), this bill urges Congress to repeal or amend REAL ID, and asks Congress
to appropriate funds for REAL ID implementation and adopt recommendations developed by NCSL, NGA and AAMVA.

Washington

Senate Bill 5087
has been enacted.

Sponsored by Senators Haugen (D), Swecker (R) and Murray (D), this bill prohibits state agencies from complying with
REAL ID unless certain privacy and security conditions are met and Washington receives federal funds for compliance.
It also authorizes the state attorney general to legally challenge REAL ID.

West Virginia

House Bill 3219 is
pending.

Sponsored by delegate John Doyle (D), this bill provides that West Virginia will not participate in the REAL ID Act of
2005; and prohibits the West Virginia Department of Transportation from implementing REAL ID; and requires the DOT
to report to the Governor any attempts by the U.S. Department of Homeland Security to secure implementation.

Vermont

NO PENDING LEGISLATION:
STATE

STATE SOLUTIONS TO REAL ID

THE "CARDINAL QUESTION"

Alabama

No pending legislation

Deleware

No pending legislation.

Florida

No pending legislation.

Iowa

No pending legislation.

Mississippi

No pending legislation.

"The question of the relation of the states to the federal
government is the cardinal question of our constitutional
system. At every turn of our national development, we
have been brought face to face with it, and no definition
either of statesmen or of judges has ever quieted or
decided it."

South Dakota

No pending legislation.

— President Woodrow Wilson, 1913.

Wyoming

No pending legislation.
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